


Karen Bodner
Michael Olecki
42480 Kaweah Drive
(P.O. Box 445)
Three Rivers, CA 93271

May 27, 2010

Tulare County Resource Management Agency
ATTN: David Bryant, Project Planner
Government Plaza

5961 South Mooney Boulevard

Visalia, CA 93277

RE: General Plan 2030 Update and Draft Environmental Impact Report (SCH No.
2006041162)

Dear Mr. Bryant:

The following comments expand on and supplement those in the accompanying cover
letter, regarding the Recirculated Tulare County General Plan 2030 Update and
Recirculated Draft Environmental Impact Report'. Because the documents comprising
the General Plan Update and the Revised Draft EIR are inseparable, these comments
address all the related documents. Please consider the comments in the cover letter
and this document together, and in response to both the RDEIR and the Recirculated
GPU.

INTRODUCTION

General Comments

An environmental impact report (“EIR”) is an informational document, whose purpose is
to provide public agencies and the public in general with detailed information on the
effect which a proposed project is likely to have on the environment; to identify, and list,
ways in which significant effects on the environment of such a project might be avoided
or minimized; and to indicate alternatives to such a project. CEQA §§ 21061and
21002.17 Its analysis should help local legislators select the most appropriate general
plan alternative to adopt. To facilitate use of the EIR by the public and the reviewing
agency, it should be organized and written in a manner that will be meaningful and
useful to both decision makers and to the public. CEQA §21003. Each EIR is also
required to include a summary of the proposed action and its consequences.
CEQA§15123.

1 The documents are referred to hereafter as “GPU” or “General Plan” and “RDEIR”,
respectively. In addition, references to the GPU refer to the Goals and Policy Report.

2 All citations to CEQA are to California Environmental Quality Act, Public Resources
Code §8§21000 - 21177; references or citations to the CEQA Guidelines are to California Code of
Regulations, Title 14, Division 6, Chapter 3, Sections 15000-15387.
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Most importantly, the EIR review process establishes an element of trust: as a result of
a fair and accurate evaluation of the possible environmental impacts identified by the
EIR, especially in the context of adoption of a foundational document such as a General
Plan, the public may have confidence that they may rely on the goals and policies
adopted actually being carried out. See e.g., County of Inyo v. Yorty, 32 Cal. App. 3d
795 (The EIR serves not only to protect the environment but also to demonstrate to the
public that it is being protected.) Sadly, after an auspicious start, the manner in which
the County subsequently carried out the Update process has severely undermined that
trust.

The Recirculated General Plan and associated RDEIR have adopted language
consistent with “smart growth and neo-urban” approaches to planning, but it has not
actually adopted those approaches substantively. Far too many of the policies and
implementation measures are discretionary, with the result that future decisions may
well not comport with the presumed intent of the goals and policies. Importantly, the
GPU still does not reflect the frequently expressed desires of Tulare County residents
regarding how they want development to proceed over the next 20 years - i.e., growth
centered in or restricted to existing communities (whether incorporated cities or
communities). In particular, Tulare residents consistently rejected the need for any new
towns, whether planned or not. (To the extent the County wants to promote the
standards associated with the proposed Planned Community Area, an appropriate
means of accomplishing this would be to incorporate them into the overall building
standards for new development. The GPU recognizes the LEED and LEED-ND
standards at Part |, page 4-2, but has not required compliance with the standards. LU-
7.15 and LU-7.16 are “implemented” by an implementation measure that merely
requires the County to review and implement an implementation measure. Page 4-36.)

The RDEIR - and the proposed draft General Plan Update - also contain a number of
inconsistencies, omissions, inadequacies and misrepresentations. For instance, the
Introduction “Updated Topics” section states that the County has developed “a land
use/circulation diagram showing the location of all future growth areas proposed as part
of the General Plan Update. Refer to Figure 2-2 in Chapter 2, Project Description....
This figure also identifies the Urban Development Boundaries within which future urban
growth is expected to occur.” However, while Figure 2-2 (actually labeled “Land Use
Diagram”) does generally depict areas designated as “development corridors,” it does
not provide enough detail to determine the precise boundaries of those corridors. As a
result, the environmental impact of development within those corridors - and especially
the impact of developing the corridors to complete build-out - cannot be evaluated.
Throughout the RDEIR and GPU, the terms “regional corridor,” “urban corridor,”
“development corridor” and “Corridor” are used, in some cases apparently
interchangeably. Please establish a clear and consistent usage so that the public will
know exactly where the proposed corridor may be located.

The RDEIR and GPU also use the terms “important agriculture” or “important
agricultural” in connection with various land use contexts. It is unclear whether the term
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is being used in a general, English-language way, or whether the specific “Important
Farmlands” is intended. Cattle ranching is an important component of the County’s
agricultural economy; to the extent that grazing lands may not be considered “important”
as the result of the County’s use of the undefined terms, this must be corrected to clarify
that grazing lands are within the scope of “important agriculture” or “important
agricultural” lands and uses.

Population data included in the Existing Conditions section of the 2008 Background
Report used data from a number of sources. Because “[p]rojected populations by both
the DOF and the U.S. Census do not provide long term forecasts to 2025 ... [the DEIR
remedied this] by using a straight line projection and continuing the compound growth
rates from the previous five years (i.e., 2010 through 2015)”. 2008 Background Report
at page 2-29. The Background Report circulated with the Recirculated RDEIR and GPU
(which is not entitled as a revised report) says only that “Compound average growth
rates for historic and projected growth rates were based on population data provided by
DOF.” At page 2-29.

Are these population projections based on the same data?

Executive Summary

CEQA requires each EIR to include a summary. “The summary shall identify (1) Each
significant effect with proposed mitigation measures and alternatives that would reduce
or avoid that effect; (2) areas of controversy known to the Lead Agency including issues
raised by agencies and the public; and (3) issues to be resolved including the choice
among alternatives and whether or how to mitigate the significant effects.”
CEQA§15123.

The RDEIR’s Executive Summary fails to include a discussion of any of the alternatives
that would reduce or avoid the environmental effects of the proposed project, either in
the section identifying the effects or in the issues to be resolved. Nor does it identify
areas of controversy, although the scope of comments submitted in response to the
prior iteration of the RDEIR and Draft General Plan Update clearly indicate that there
are several controversial aspects of the proposed project. Because the ultimate
decision maker, in this case the Board of Supervisors, is likely to rely on the Executive
Summary, the RDEIR'’s failure to include even a mention of the various alternatives or
areas of controversy is more than disturbing: it suggests that the outcome of the
Update process has been predetermined, that the County is simply going through
the motions, and that public input will not be considered.

Table ES-4 sets out impacts and mitigation measures, beginning with Impact 3.1-1.
Table 4-3 in Alternatives comparing Impacts begins with Impact 3.1-3. Why were
Impacts 3/1-1 and 3.1-2 omitted from the Alternatives table?

Tables ES-4 and 3.4-4 identify Impact 3.4-2 as “The proposed project would not result
in the wasteful, inefficient or unnecessary consumption of energy in the construction
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and operation of new buildings.” The text at page 3.4-29 in the RDEIR, which identifies
the Impact itself, says “The proposed project could result in....” etc. Please correct this
inconsistency.

Project Description

On page 2-5, the RDEIR identifies one of the objectives of the General Plan Update as
“Allow existing and outdated agricultural facilities in rural areas to be retrofitted and
used for new agricultural related businesses (including value added processing
facilities) subject to specified criteria.” Please identify where these criteria are set
out.

The General Plan identifies this same Guiding Principle as “Allow existing and outdated
agricultural facilities in rural areas to be retrofitted and used for new agricultural related
businesses (including non-agricultural uses) if they provide employment. (emphasis
added) As contained in the GPU, this principle is both internally inconsistent — non-
agricultural uses are not new agriculture-related businesses — and inconsistent with the
objective set out on page 2-5 of the RDEIR. Troublingly, the language used in the GPU
would permit the transformation of existing — but not necessarily outdated — ag facilities
to be converted into commercial uses that are incompatible with agriculture — such as
party barns. Please make the GPU language consistent with the language used in
the RDEIR.

The RDEIR identifies as a Key Policy Change (or possibly just as Project Information)
the following:

Provide clear criteria for when and how unincorporated communities and hamlets
can grow. Communities would have to fulfill specific conditions for expansion as
defined by the General Plan. The County would require that infrastructure exists
before or be provided concurrent with the new development.

RDEIR at 2-14.

But of the policies in the Planning Framework that would carry out this key change, PF
1.3 merely requires the County to “encourage” land uses that benefit from urban
services to locate within UDBs and HDBs — it does not require or limit the location of
urban land uses. This policy is cross-referenced to PF 2.8. Neither PF 1.3 nor PF 2.8
have an implementation measure. Neither one is therefore enforceable and thus
they have no effect. PF 1.3 also suggests that if the “encouragement” does not work,
development outside the UDB/HDB will be permitted if infrastructure can be provided.
The policy, as a result, is inconsistent with Policy PF 2.1 (County “shall limit” urban
development to area within UDB) and does not ensure that growth only takes place in
designated development areas. To protect agricultural and open space lands, and
to prevent urban sprawl, growth should be strictly limited to infill and
development within strong development boundaries. Please provide clear,
enforceable criteria to implement the policy.
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PF-1.4 again only “encourages” location within UDBs and HDBs — and it also has no
implementation measure. PF 1.6, which instructs the County to designate land uses
consistent with the Land Use element and the various local plans has no
implementation measure.

PF-2.2 permits the County to modify a community UDB on request of a special district,
the community, or apparently anyone else as part of a requested General Plan
Amendment. This policy is inconsistent with and undermines PF-2.1. A UDB may also
be expanded when 80% of the non-Williamson Act land within the UDB is developed.
Stated another way, a community UDB may be expanded when 20% of the non-
Williamson land is still available for development. The percentage should be increased
to 90% or more. See also comment above -- To protect agricultural and open
space lands, to promote infill and to prevent sprawling urbanization, growth
should be strictly limited to infill and development within strong development
boundaries.

PF-2.7 requires development within UDBs without exception to meet an urban standard
for development, including curbs, gutters, sidewalks, and community water and sewer
systems. With respect, we suggest that imposing mandatory urban standards is
inappropriate for some communities, and should be a decision left up to the community
plan. Especially as concerns development in the foothills, imposition of urban-style
development styles in all cases would be in many cases inconsistent with the character
of the community (which would violate FGMP policy) and unwanted.

PF-2.5 confuses the intent the GPU further by providing that if “one or more applicants”
is willing to fund a community plan update, the County will work with the applicant to
create a new plan. Does this give a developer with deep pockets control over a
community’s plan? What about collaborative partnerships with community
members willing to participate/take on tasks without the funding component?
This policy also says “Requirements for new town development shall be utilized to guide
such private/public joint planning efforts.” What does this mean?

PF-3.2 corresponds to PF-2.2, as applied to hamlets. However, it also permits
expansion of the HDB as part of a subdivision or specific plan proposal. This extra
flexibility is likely to make the HDB so flexible as to have no real effect, and
should be removed. The comments to PF-2.2 also apply here.

Another Key Change identified at page 2-14 of the RDEIR is: Expand upon the existing
new town policy. New criteria for evaluating proposals “would” include a fiscally neutral
or positive impact on the County, an infrastructure Master Plan must be prepared,
demonstrated access to water (but not impact on supply?) and the project “must
strive” to have balanced mix of land uses. What does this mean? Does this
encompass requiring sufficient employment opportunities to prevent creation of
bedroom communities?

CEQA requires that the project definition include the whole of an action that has the
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potential to harm the environment. The proposed location of an action is a key aspect
of this definition, because it is frequently the site of the project which dictates the harm it
may cause. See CEQA Guidelines §15378. The “Urban Development Boundaries”
section of the Project Description “assumes that a majority of future growth will occur
within the CACUDBs for the County’s cities and communities.” The assumption is
unsupported by — and is in fact contradicted by -- the policies of the GPU, which
establish large new UDBs for 11 hamlets, which will be exempt from the provisions of
the Rural Valley Lands Plan and the Foothill Growth Management Plan and their related
building standards; propose an entirely new “regional growth corridor” concept to direct
development along highways 65 and 99; and which greatly expand upon the existing
“new town” policy by adding an entirely new “Planned Community Area” component.

The locations of the regional growth corridors have not been established, but are simply
expected to be adopted through “future amendments to the General Plan Land Use
Designation Map.” RDEIR at 2-13. As a result, the impact of this entire planning
framework is unknown and unknowable. Significantly, “lands within these corridors will
also be exempt from the Rural Valley Lands Plan” to allow the County to “maximize the
economic development potential of areas located along major transportation routes for
uses such as industrial, regional retail, office parks, and highway commercial.” Id. How
does this significant new provision further the objective of protecting important
agricultural resources and scenic natural lands? Limit rural urban sprawl? What
will be permitted, and what impact will this “maximization” have on the County’s
air quality, water needs and supply, etc? The GPU also indicates that “interim
policies would be established until regional growth corridor plans are adopted.” Why
haven't those interim policies been established in connection with the proposal to
establish the corridors? Again, it is impossible to analyze even the preliminary impacts
of the proposed corridors on the level of detail provided in this RDEIR.

Under the GPU, the County “may adopt corridor plans as: Urban Corridor Plans, located
within urban boundaries such as Mooney Boulevard; Regional Growth Corridor Plans,
located along major transportation routes outside urban boundaries; and Scenic
Highway Corridor Plans, located along routes established or eligible as State Scenic
Highways.” GPU Part |, page 2-1. Developed Urban Corridor Plans are likely to
conflict or with or interfere with orderly growth of the adjacent city or community.
How will these Plans be coordinated with City or community plans? Why would
the County even contemplate adopting a growth corridor to maximize the
development potential for industrial, regional retail, office parks, and highway
commercial uses along a scenic highway?? This is untenable. If the intent of the
County is not to permit such uses along scenic highways and routes, it should include
an appropriate restriction in the GPU. Without specific standards, any development
may ultimately be permitted as compatible with the General Plan.

The County has also “not yet” adopted any proposed boundaries for the large Planned
Community Areas; there are no Planned Community Areas indicated at all either on the
Land Use Map or in the text of the GPU and RDEIR. Where the new town policies,
including the new planned community area policies, do not identify specific sites where
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new towns can be built, or the projected size and scope of these new towns, but rather
create guidelines that permit them to be built virtually anywhere in the county, those
policies are insufficient to identify and analyze the impacts of adopting the draft General
Plan.

The RDIER asserts that

Future development subsequent to the general Plan 2030 Update
would primarily occur in or adjacent to existing developed urban
areas, within the County Adopted City Urban Development
Boundaries, County Adopted City Urban Area Boundaries, Hamlet
Development Boundaries (HDBs), Planned Community Areas (PCAS),
Mountain Service Centers (MSCs), and Development Corridors in the
Foothill Growth Management Plan (FGMP). These land use patterns
allow for the logical extension and utilization of exiting utilities, public
services, and other amenities such as proximity to employment
centers, commercial uses, and public transit. Such land use patterns
reduce dependence on motor vehicles and allows [sic] for stronger
public transportation systems and development of pedestrian and
bicycle paths.”

RDEIR at 3.4-26 and 3.4-27.

We agree that development in or adjacent to existing developed urban areas is the way
to go, for all the cited reasons. But the proposed regional development corridors
and PCAs that will facilitate the creation of entire new towns anywhere in the
County are entirely contrary to the concept; they should be completely eliminated
as possibilities. Tulare County’s own consultants have calculated that there is
absolutely no need for new towns, and the people of the County don’'t want them.
Please listen.

Figure 2-2, Land Use Diagram, does not adequately disclose the County circulation
system, as the only roadways shown are the state highways, none of which service the
designated Development Corridors.

Figure 2-3, the RVLP portion of the LU Diagram, which is intended to show the Regional
Planning Framework Land Use Designations & Boundaries, shows only gross outlines
of UDBs, UABs & HDBs - not enough detail to discern where the boundaries actually lie.
While parcel-level detail is not required, the map must present a well-defined
geographic area to assist in planning. This map also shows no Regional Corridors, and
no Planned Community Zones are shown, which makes analysis of the impact those
developments are likely to cause impossible. The GPU should specify the areas in
which regional corridors, new towns and Planned Community Areas may be
considered to facilitate analysis of their impacts. Or, preferably, new towns and
PCAs should simply be removed from the GPU as inconsistent with the wishes and
values of Tulare County’s citizens and other policies of the GPU.
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Environmental Analysis
General comments

The text at page 3.1-5 indicates that designated candidate scenic highways and County
scenic roads are shown on Figure 3.1-2, entitled Scenic Resources. Figure 3.1-2,
however, does not identify any of the county-designated scenic roads or routes. (As
scenic resources, the map shows only State Highways 190 and 198, and the Kern River
(two branches). The majority of designated points on the map are historic markers —
which is a good thing to have mapped, but they are not scenic resources.) Please
provide a map that fully documents the scenic resources of the County.

The text at page 3.1-5 also apparently intended to list designated candidate scenic
highways and County scenic roads. This information is missing.

The preservation of views of the night sky has been identified as valuable to the
community. RDEIR at 3.1-16. Yet the provisions adopted by the GPU do very little to
recognize or implement protection of the night skies throughout the County. ERM 5.18,
entitled “Night Sky Protection” only requires the County to “determine the best means by
which to protect the visibility of the night sky” upon “demonstrated interest by a
community, mountain service center, or hamlet.” And the sole Implementation Measure
(ERM IM 40) for this policy says only “The County shall encourage and assist
community service districts (CSD), or similar local entities to assume parkland
acquisition, development, operations, and maintenance functions in established areas.”
Which does not really implement the policy of protecting the night sky. Please see the
International Dark-Sky website, www.darksky.org, for invaluable information on
the effects of light pollution, ordinances adopted by other communities (of all
sizes), lighting standards, and more. Tulare County should adopt and implement
similar provisions to protect our night vistas. (As more and more areas elsewhere
become light-polluted, the clear, starry skies of Tulare County could become a tourist
draw in their own right. Astronomers have conferences and conventions too....)

The impact analysis in Chapter 3 is confusing. On page 3.1-26 the RDEIR assumes
that some new development will result in changes to views in all portions of the County,
but that a majority of anticipated development-related changes will take place in the
unincorporated communities in the Valley. This is inconsistent with the County’s
expectation that most new growth will take place within the incorporated cities. The
Chapter goes on to observe that new development would alter the existing open space
views from the unincorporated communities, and that even with the proposed GPU
policies, the impact is considered potentially significant. On page 3.1-28, this same
development is identified as significant. And then it concludes that after implantation of
mitigation measures, the impact is now significant and unavoidable. Please explain.?

3 Note: the RDEIR does not set out the threshold standards adopted by the County by
which to measure the impact of the development discussed. As a result, it appears that the

analysis has considered any development to have “significant and unavoidable” environmental
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On page 3.1-31 the RDEIR notes that buildout of the project would create substantial
new sources of light or glare and references policies LU-7.18 and LU-7.19 as designed
to mitigate the impact. The GPU does not, however, take the proactive step of requiring
specific shielding of light sources or any other specific steps to prevent light pollution.
Please see, again, the resources available at www. Darksky.org. (See also
comment re: LU-7.18 above.)

Analysis Comments

The RDEIR applies only token analyses to identify the possible environmental effects
that could result from adoption of the proposed GPU, looking only to those policies
consistent with the County’s proposed plan (unless forced to do so by State or Federal
law), and doing very little to identify (or rejecting without real analysis) new or innovative
ways to avoid or mitigate the identified possible effects.

For instance, the RDEIR concludes that the possibility that “proposed project could
conflict with other applicable adopted land use plans” (Impact 3.1-2) is “less than
significant,” and maintains that no mitigation measures “beyond currently proposed
general plan policies and implementation measures” are required. This is tantamount to
saying that the County does not need to hold elections because it plans to adopt a plan
that eliminates elections. The RDEIR can only conclude that the proposed plan does
not conflict with long-standing policies of the Foothill Growth Management Plan and the
Rural Valley Lands Plan because the proposed plan makes major changes to land
uses, and how land use decisions may be made, under those plans. (Notably, the
proposed plan seeks to exempt from each of those existing plans any developments
within urban area boundaries).

The FGMP is cited in support of mitigation of environmental impacts throughout the
RDEIR. In most cases, the cited provisions do not support the analysis.

For example:

e Impact 3.1-3 The proposed project would substantially degrade the existing
visual character or quality of scenic resources or vistas.

consequences. While some might agree with that assessment, it does not allow for realistic
comparative evaluations of the various Alternatives required under CEQA: any development at
all, in any location results in a finding of “significant and unavoidable.” And as a further result,
the RDEIR was able to justify not recommending or adopting either of the admittedly
environmentally superior alternatives to the proposed project -- the City Centered and
“Confined” Growth alternatives — because the impacts in a few areas were considered “similar”
to those of the proposed GPU. This even though the same analysis acknowledged that the
impacts in virtually all other areas were less than those of the GPU.
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The RDEIR concludes that adopting the proposed General Plan Update will
result in Impact 3.1-3 having a Substantial and Unavoidable effect under
CEQA. The RDEIR then cites FGMP Policies 1.7, 6.1 — 6.4 and
Implementation Measure 13 as measures that will reduce or mitigate the
anticipated Significant and Unavoidable impacts. However, FGMP Policy 1.7
encourages commercial recreation uses (and thus additional development,
traffic, air pollution, etc. ) near natural features; Policy 6.1 purports to protect the
visual qualities of State Highways 190 and 198 but doesn't apply to any other
roads within the FGMP area, and Policy 6.2 requires the county to identify scenic
roads but nothing more. Moreover Policy 6.2 has no Implementation Measure
so the policy is not only unenforceable but will do nothing to mitigate the
anticipated significant impact.

Policy 6.3 does require the county to require compliance with FGMP
development standards BUT if, as the County states elsewhere, development will
be directed to PCAs within the foothills, that development will be exempt from the
critical resource- based Level Il and Level IV review, which assesses the
suitability of the proposed development for that particular site. This undermines
the foundation of the FGMP.

Policy 6.4 applies only to development corridors, while the goal to which it is
linked applies throughout the foothills. Under this Policy and its defective IM-14,
only vistas within development corridors would be protected; the rest of the
FGMP area is left uncovered.

IM 13 deals only with development of new subdivisions (and then only requires
that impairments be minimal), thus leaving open expansions or improvements to
existing structures, and development other than subdivisions, which will also
impact the scenic visual character of the foothills. IM 13 also simply requires
subdivision plans to be “reviewed” by Site Plan Review — there are no guidelines,
and no provision that directs the County to create and adopt measurable
guidelines or any other means of evaluating visual impact of development (and
experience is that the environment of development other than slope is not even
asked about - most planners appear unfamiliar with the foothills). To make the IM
even less reliable, the entire section in the current FGMP that establishes the
FGMP Site Plan Review process has been eliminated from the revised FGMP.

The EIR discussion of Impact 3.1-3 also cites FGMP Policy 8.18 as a mitigation
measure that will “ensure that hilltop development is designed to preserve the
existing skyline and scenic panorama of the foothills,” and Policy 8.19 as
encouraging preservation of unique scenic resources in the foothills. However,
Policy 8.18 is itself inherently inconsistent -- any “hilltop” development will by
definition change the skyline; it therefore cannot be considered a measure that
will “preserve” it. To be effective, the policy should prohibit hilltop development.

Cited Policy 8.19 is also weak as a mitigation measure — it “encourages”
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maintenance and protection of unique open spaces, riparian woodlands, oak
groves, rock formations and vistas but then relies on an even weaker IM that
simply requires the general level of site plan review (again with no language that
establishes or revises site plan review guidelines, methods or standards which
could ensure identification and protection of the open spaces etc.). Moreover,
the site plan review committee is not the final decision-maker — its
recommendation simply gets "reported"” to the unidentified “appropriate” decision
maker.

Although not cited or discussed in the text of Impact 3.1-3, the chart of Mitigation
Policies and Implementation Measures on page 3.1-27 also cites FGMP Policy
1.5. This Policy “encourages” the use of curvilinear streets, vegetation
reestablishment on cuts and fills, cluster development, and housing site locations
that blend into the landscape rather than becoming a focal point, but again relies
only on the unchanged site plan review process. More disturbingly, as newly
revised in connection with the General Plan Update, the language of the existing
FGMP policy (which is or was Goal 3 Policy 3), the mandatory language (“new
development SHALL be designed “) has been replaced with the ineffective
admonition to “encourage” new development to employ the cited design criteria.
This does nothing to mitigate the impact of the proposed project and in fact
makes the impact on scenic resources more likely than it would have been
without the revision.

The RDEIR fatalistically then concludes that “No additional technologically or
economically feasible mitigation measures are currently available to reduce this
impact to less than a significant level.”

e These same (above) policies and implementation measure are cited in the
RDEIR in mitigation of Impact 3.1-4 (The proposed project would
substantially degrade the quality of scenic corridors or views from scenic
roadways.) SU and

e Impact 3.1-5 (The proposed project would create a new source of
substantial light or glare which would adversely affect day or nighttime
views in the County.) SU

As pointed out above, the policies and IM are ineffective or counterproductive.
Impacts 3.1-4 and 3.1-5 also cite FGMP IM 14 as a mitigating measure. IM 14
requires the County to promote the use of cluster development, greater setback
distances, landscaping, and innovative lot design to protect scenic corridors
within the County, and to incorporate provisions for the use of these tools into the
County's land development ordinances. The language of IM 14 would make a
good policy, but it does not provide a measurable means of implementing the
policies. In particular, insofar as Impact 3.1-5 is concerned none of the cited
policies or Implementation Measures address light pollution or glare, nor do they
address means of reducing light pollution or glare. The International Dark-Sky
Association’s website (www.darksky.org) contains a wealth of resources,
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including ordinances adopted by other jurisdictions, that would aid the County in
preparing, and implementing real measures to avoid these impacts. But since
none of the policies cited in mitigation actually mitigate the identified impacts, the
RDEIR could not conclude other than that the impact was significant and
unavoidable.

On the basis of limited and conclusory analysis, the RDEIR concludes that
as to Impacts 3.1-3 and 3.1-4, “No additional technologically feasible
mitigation measures are currently available to reduce this impact to a less
than significant level.”

This conclusion is patently false. What if the County adopted an alternative
General Plan, under which development was directed only to existing
communities (cities, communities, hamlets) without exceptions and
loopholes, and further directed only to within existing development
boundaries? The RDEIR identifies both the City-Centered Growth
Alternative and the “Confined” Growth Alternative as superior to the
proposed Plan, reducing the environmental impacts identified in Impacts
3.1-3, 4 and 5 — even with application of the same flawed policies and
implementation measures used in the GPU. Had either or both of these
Alternatives been properly evaluated with alternative sets of principles,
policies, standards and plans, and implementation measures as directed
under the State Guidelines, an accurate assessment of the environmental
impacts would have been attained — and would more than likely have
shown the impacts reduced even further. If the County had considered a
truly smart growth alternative, such as the one suggested by the Tulare
County Citizens for Responsible Growth in its 2008 Comments, these
Impacts would likely have been reduced even further -- perhaps even to
Less Than Significant , which should be the goal of the Update process.
Why did the County fail to consider a properly constituted range of
alternatives?

e Impact 3.1-5 The proposed project would create a new source of
substantial light or glare which would adversely affect day or nighttime
views in the County. SU

The RDEIR rightly concludes that adopting the proposed plan will create a
significant new source o f substantial light pollution — there’s no way that plopping
entire new towns — with their accompanying houses, stores, traffic, street lights,
electric signage, billboards ,etc. -- in currently undeveloped, agricultural lands
can fail to introduce light and glare to what are now dark sky areas. The
“mitigation” measures identified by the RDEIR, however, are inadequate to
realistically do any real mitigation. As cited in the RDEIR, LU-7.18 requires the
County to “improve and maintain lighting only in park and recreation facilities to
prevent light spillage on adjoining residential areas. THERE IS NO POLICY LU-
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7.18 IN THE GOALS & POLICY REPORT.

Assuming that the County can correct this deficiency, what percentage of new
light pollution is anticipated to come from park and recreation facilities,
and how will this have any real, measurable effect on the overall increase in
light levels created by new development?

The RDEIR also cites LU-7.19 as requiring the County to “ensure” that lighting in
residential areas and along County roadways “shall be designed to prevent
artificial lighting from reflecting into adjacent natural or open space areas unless
required for public safety.” While this policy is much better, once again THERE
IS NO POLICY LU-7.19 IN THE GOALS & POLICY REPORT.

How can either of these nonexistent policies contribute to mitigation of a
substantial environmental impact from lighting?

Impact 3.2-1 (The proposed project would result in a substantial increase in
vehicular traffic.) is identified as also Significant and Unavoidable. The
RDEIR once again concludes that “No additional technologically feasible
mitigation measures are currently available to reduce this impact to a less
than significant level.” And once again — what if the County adopted one of
the reasonable and more effective Alternatives? Both the City Centered and
“Confined Growth” Alternatives are identified by the RDEIR as being
environmentally superior, having lesser impacts. A truly smart/healthy
growth policy — one without the loopholes and inconsistent elements built
in to the Confined Growth alternative —is one stunningly evident mitigation
measure the County could have adopted.

e Impact 3.2-4 The proposed project could result in a substantial increase in
public transit usage.

The RDEIR concedes that adoption of the proposed plan renders this effect Less
Than Significant. However, substantially increasing public transit usage is,
in the context of this GPU, a good thing — increased public transit usage will
reduce VMT, decrease GHGs by reducing dependence on individual private
vehicles, and improve our air quality. The fact that the proposed GPU will NOT
have a significant impact on public transit usage is a result of the County’s
refusal to adopt a healthy-growth alternative to the proposed GPU (even though
two such proposals were submitted in response to the 2008 draft, and even
though the County maintains that it did consider both a city-centered growth and
what it labeled a “confined” growth alternative. As discussed elsewhere,
because the County inappropriately assumed that the policies and
implementation measures from its preferred plan would also be incorporated into
any Alternative, its analyses of the Alternatives was skewed — and predictably,
every plan gave the same result.
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Had the County followed the State Guidelines, which direct the development of
alternative sets of principles, policies, standards and plans, and even alternative
implementation measures for each Alternative (see Guidelines at 43), more
accurate measures of environmental impact would have been obtained. How
could a plan that directed growth to existing cities and communities, where
infrastructure including public transit already exists, and which promoted infill
development and reduced distances between homes and destinations instead of
encouraging the development of entirely new towns in currently undeveloped
areas and “transportation corridors” — i.e., along highways -- not significantly
increase public transit use??

Impact 3.2-4 cites FGMP Policy 8.16 (which “encourages” the concentration of
development along major travel routes to allow for future public transportation
services and minimize travel distances to frequently used facilities) as a
mitigating policy that contributes to the County’s conclusion that the impact of the
proposed GPU will be Less Than Significant. Because Policy 8.16 has no
Implementation Measure it cannot be enforced. Its mitigation ability is therefore
nil. Please also see comments on Policy 8.16, above.

Impact 3.3-1 (The proposed project could expose a variety of sensitive land
uses to construction-related air quality emissions).

The RDEIR concludes that buildout of the GPU will have a Less Than
Significant effect resulting from air quality emissions connected to construction.
The RDEIR’s analysis, however, is significantly flawed. Equally flawed is the
RDEIR’s conclusion that no mitigation measures “beyond currently proposed
General Plan policies and Implementation Measures” are required.

Because buildout would occur in both incorporated cities and in unincorporated
parts of the county, the RDEIR took the perplexing view that the incorporated
cities are not part of the County; it considered only unincorporated County lands
as the organizational boundary for the assessment. The RDEIR’s assessment
therefore did not include emissions “associated with incorporated cities within
Tulare County, even though emissions generated by that part of growth that is
ultimately directed to the cities will inevitably impact the rest of the county (and
the region as well.) RDEIR at 3.3-16. The RDEIR analysis completes fails to
take any emissions from that development into account. How can an analysis
that excludes 80% of anticipated development cannot have realistically
considered cumulative or indirect impacts? Moreover, because under the
proposed GPU, development may be permitted to create additional new towns,
Planned Community Areas, Development Corridors in entirely unspecified areas,
how did the RDEIR assess the impact of those developments? How did it
determine whether the new development would be located near sensitive
land uses or not? The only limitation on this growth in the unincorporated
areas of the County are the minimum 200-acre size for PCAs!
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On an even more basic level, no real analysis of the anticipated impact of
construction is possible because the GPU establishes no limits on construction,
and does not delineate the locations where construction may occur. How do you
know if sensitive land uses will be impacted when you don’'t know where the
impacts will emanate from?

The RDEIR claims that it has taken development projects/ General Plan
Amendments and Initiatives approved for unincorporated areas of the County
into consideration in evaluating the cumulative environmental impacts. But the
analysis then concludes that “Construction activity that would occur over the next
several years in accordance with the proposed project would cause temporary,
short-term emissions of various air pollutants within all of the County’s individual
planning areas.” RDEIR at 3.3-18. However, construction under the GPU is not
limited to “the next several years” — the planning period extends over twenty
years. Construction of just one project, the proposed new Yokohl Valley town of
10,000 houses, several golf courses, a ranch resort lodge enclave, and
commercial center — along with the associated roads and infrastructure is
expected to be completed over the course of 20 — 30 years.* This is not short
term, and the emissions caused by construction in this otherwise dry valley over
the course of 30 years cannot be considered “temporary”.

In apparent contradiction with the RDEIR’s ultimate conclusion regarding this
Impact, the analysis comments that “given the amount of development
associated with implementation of the proposed project, it is reasonable to
assume that some large-scale construction activity would exceed
SJVAPCD adopted thresholds over the next 21 years and would potentially
increase health risks associated with criteria pollutant exposure, such as
lung irritation from ozone and mortality and morbidity from respirable
particulsate matter, during the temporary duration of construction.” RDEIR at
3.3-18.

How then, does the RDEIR reach the conclusion that the overall Impact is
“less than significant”? How does a 21-year timespan amount to
“temporary, short term” exposure?

4 See February 7, 2006 Staff Report GPI 05-011 — Request by the J.G. Boswell Company
and the Eastlake Company to Allow the Filing of a General Plan Amendment to the Tulare
County General Plan, Including the Foothill Growth Management Plan, at 4.

5 The RDEIR also confusingly discloses that “Impact statements provided in this section
address the intent of the CEQA Guideline questions specific to the topic of air quality, yet are
not taken verbatim from the Guidelines. Instead, impact statements have been tailored to fit the

General Plan 2030 Update.” What does this mean?
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Impact 3.3.-2: The proposed project would result in a cumulatively
considerable net increase of criteria air pollutants that result in a violation
of an air quality standard.

For all the reasons set out in comments on 3.3-1 above, the RDEIR appropriately
concludes that the likely impact of the proposed GPU on air quality is Significant
and Unavoidable. As shown in Table 3.3-5 and explained at page 3.3-20,
“future growth in accordance with the proposed project would exceed the
SJVAPCD thresholds for ROG and PM10. These operational emissions would
increase the potential to expose people to pollutant concentrations that exceed
the health-based standards . . . that have been determined to result in health
impacts, such as lung irritation from ozone and mortality and morbidity from
respirable particulate matter.”

The RDEIR’s conclusion that “No additional technologically or
economically feasible mitigation measures are currently available to reduce
this impact to less than significant level” is questionable at best. The
RDEIR indicates that the County recognizes that it must take some action to
comply with Federal air quality regulations applicable to the entire San Joaquin
Valley. But The RDEIR also recognizes that a significant source of air pollution in
the County comes from dairy and feed lot operations. Both of these activities
may be regulated to significantly reduce the overall levels of pollutants.

Impact 3.4-1 (The proposed project could result in the wasteful, inefficient,
or unnecessary consumption of energy by residential, commercial,
industrial, or public uses associated with increased demand due to
anticipated population growth in the County), is considered “Less than
Significant.” Accordingly, the RDEIR also concludes that no mitigation is
needed “beyond currently proposed General Plan policies and implementation
measures.”

One of the General Plan policies and implementation measures cited as leading
to those conclusions is FGMP Policy 8.16. But because Policy 8.16 has no
Implementation Measure it cannot be enforced and its mitigation ability is
therefore nil.

The RDEIR’s conclusion that the environmental buildout impact of the proposed
GPU is “less than significant” and that no mitigation measures “beyond currently
proposed General Plan policies and implementation measures” is astounding.
The proposed GPU encourages extraordinary growth along highways, in
Development Corridors, and in new “Planned Community Areas” which are
subject to no existing land use or zoning restrictions. The County “has not yet”
designated where these new minimum 200-acre developments will be located —
so they may be located anywhere. Without knowing where these new urban
centers will be built, how many housing units will be included, whether
there will be jobs in the new centers sufficient to employ the majority of the
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new residents so that the new town doesn’t become a bedroom community
whose residents will have to commute to the employment centers that
already exist, whether there is a sufficient water source at the location so
that energy isn’t required to transport water from elsewhere, whether the
new town will be able to provide all the services (health, fire, police,
schools, libraries, sanitation, etc.) necessary to support urban living —
without that kind of information, it is impossible for the County to have
realistically assessed any environmental impact sufficient to conclude that
the impact is negligible, as it has done here.

While the County has taken pains in this Revised GPU to disguise its preference
to let “the market” direct development decisions, it has not abandoned it. ° The
County has already demonstrated its intentions to approve at least one huge,
controversial, 36,000 acre PCA in the Foothill region that is (a) not within any
designated development corridor, (b) will “overlap” the boundaries of both the
Kaweah development corridor and the Round Valley development corridor, thus
creating continuous development in one of the most scenic portions of the
county, and (c) already inducing additional growth: RMA staff has already spoken
with adjacent landowners to discuss development on those currently-agricultural
properties.” There is no existing infrastructure in this area, nor is there public
transportation that serves the area. Water will admittedly have to be brought in
from elsewhere®, and the proposed housing will be part of an “active adult
village” aimed at the affluent second- or vacation-home buyer (who will travel
from and to their primary residences elsewhere in the state, thus adding to GHG
emissions.) The proposal was given the green light despite substantial public
input opposing the creation of any new towns in Tulare County at numerous
visioning workshops held across the County early in the GPU process®, and
despite the testimony of over 100 residents at a hearing on the proposal before
the Board of Supervisors (including testimony asking the County to at least defer
making a decision until after the General Plan Update had been completed).

6 On page 3.3-16 of the RDEIR, the County acknowledges that “While buildout will
ultimately be market driven, for modeling purposes this analysis is based on the assumption that
most uses will be developed by the year 2030 . .. .”

7 See February 7, 2006 Staff Report GPI 05-011 — Request by the J.G. Boswell Company
and the Eastlake Company to Allow the Filing of a General Plan Amendment to the Tulare
County General Plan, Including the Foothill Growth Management Plan.

8 Water to support this massive development is expected to be taken from Lake Kaweah, the
primary source of irrigation water used in the Valley. The RDEIR’s conclusion that the volume of
water needed urban uses will actually be less than that used for agriculture is incomprehensible.
How has the County accounted for year-round lawns and landscaping for the proposed houses, resort
and golf courses, in addition to domestic uses? Is it realistic to conclude these uses will consume less
water than the currently —un-irrigated grazing land??

9 See Policy Alternatives Newsletter, August 2005 at 4,5 (restrict development outside of UABS;
direct more population growth to urban centers); visioning workshops, comments to 2008 Draft GPU,

etc.
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Because the County’s actions speak more loudly than its words, it is entirely
likely that more such new growth outside established UDBs and HDBs will be
approved, which will indeed “result in the wasteful, inefficient, or
unnecessary consumption of energy by residential, commercial, industrial,
or public uses associated with increased demand due to anticipated
population growth in the County.” It simply is not credible to conclude that the
growth-inducing Corridor and PCA policies of the GPU will result in a “less than
substantial” environmental impact.*®

See also previous comments on Policy 8.16, above.

The RDEIR also cites FGMP Policy 8.17 in support of its conclusion that the
project’s likely impact from Impact 3.4-1, wasteful, inefficient or unnecessary
consumption of energy, is “less than significant.” FGMP Policy 8.17 requires the
County to “discourage” (how, exactly?) the scattering of development throughout
the foothills to reduce vehicular emissions by decreasing home to destination
distances. To implement this policy, the County is required to “concentrate rural
and urban development in the development corridors delineated on a Master
Development Plan.” However, because Master Development Plans apply only in
Planned Community Areas, and because the County has not delineated or
identified the locations of any proposed Planned Community Areas, Planned
Community Areas under this General Plan Update could be approved anywhere
in the County. Under the proposed GPU, PCAs are not restricted to areas along
public transit routes or even along major traffic thoroughfares (and in fact the one
“planned community” that the County currently has pending is proposed for an
area accessed via a minor, two-lane scenic road without regular public
transportation routes). Further, because no Planned Community Areas have
been designated, there are also no existing Master Development Plans and no
designated development corridors. Neither this Policy nor the Implementation
Measure can realistically be expected either to reduce vehicular emissions by
decreasing home to destination distances or to mitigate wasteful energy usage.
The conclusion that the anticipated impact of the GPU on inefficient or
unnecessary consumption of energy is “less than significant” is unsupportable.
Finally, Impact 3.4-1 cites also FGMP 3.1 (which “encourages” innovative design
to preserve foothill open space) as mitigating the potential for wasteful energy
use as the result of vehicle miles traveled. Because the IM associated with this
Policy (IM — 7) does not implement the policy, the policy itself is ineffective to
mitigate Impact 3.4-1. Moreover, while encouraging (or better, mandating)
higher-density development is a step in the right direction, merely condensing the
footprint of development will not necessarily reduce VMT — to effectively reduce
VMT, development must be located near existing infrastructure and destinations

10 Another action undermining public faith in the reliability of planning documents: to find this
proposed new town “consistent” with the FGMP, the staff report misrepresented the stated objectives of
the FGMP and presented incomplete and/or inaccurate representations of FGMP provisions to support the
developer’s request.
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— jobs, shopping, etc. — as well as increasing density.
Please also see comments on each of these FGMP policies, below.

e The EIR identifies Impact 3.4-3 (The proposed project would potentially
conflict with the State goal of reducing greenhouse gas emissions in
California to 1990 levels by 2020, as set forth by the timetable established
in AB32 California Global Warming Solutions Act of 2006.) as Significant
and Unavoidable. It maintains, however, that the draft GPU includes a number
of policies, identified in Table 3.4-5) which would implement or support the
measures recommended by the Attorney General (“AG”) to address global
warming. Among the FGMP policies cited in Table 3.4-5 are:

FGMP Policy 3.1 (cited in support of AG recommended measure “preserve
existing conservation areas (e.g., forested areas, agricultural lands, wildlife
habitat and corridors, wetlands, watersheds, and groundwater recharge areas)
that provide carbon sequestration benefits” )

Policy 3.1 is unlikely to have the mitigating effect claimed, as the associated
Implementation Measure applies only to those projects that require “only Site
Plan Review” and even then, the Site Plan Review Committee only has the
authority to “review” the proposed project. The Committee is not empowered to
approve or disapprove the development. See comments regarding Policy 3.1 in
chart below. Moreover, the section establishing the Site Plan Review process for
the FGMP area has been deleted from this revised FGMP.

FGMP 8.16 (cited in support of AG recommended measure “Create an
interconnected transportation system that allows a shift in travel from
private passenger vehicles to alternative modes, including public transit
ride sharing car sharing, bicycling and walking. Before funding
transportation improvements that increase vehicle miles traveled, consider
alternatives such as increasing public transit or improving bicycle or
pedestrian travel routes.”)

Policy 8.16 is also cited in support of AG recommended measure “provide
adequate and affordable public transportation choices including expanded
bus routes and service and other transit choices such as shuttles, light rail,
and rail where feasible.”

Policy 8.16 satisfies neither of these AG recommendations: it provides only that
“The County shall encourage the concentration of development along major
travel routes” — and then only “to allow for future public transportation services
and minimize travel distances to frequently used facilities.” (emphasis provided)
It in no way creates an interconnected transportation system or promotes a shift
from private passenger vehicles to any form of alternative transportation. In
addition the policy 's weak direction to “encourage” development along major
travel routes to “allow for future” transportation services does not provide
adequate and affordable transportation choices — it merely hopes that such
transit services and choices will somehow happen sometime in the future and in
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the meantime makes the development attractive as a commuter community.
(And as noted in chart below, Policy 8.16 has no Implementation Measure
and thus cannot be enforced or expected to have any impact at all. A policy that
truly addressed the concerns raised by the Attorney General would specifically
provide for expanded public transportation options and routes.

The GPU’s emphasis on development in the unincorporated areas of the County,
especially in the foothills, is also inherently incompatible with the goal of shifting
transportation from vehicles to bicycles — the foothills of the Sierras are.... hills.
Residents of these new developments are not likely to commute the long
distances from the remote new development to the cities where most non-
agricultural employment is and will be located by bicycle. By comparison, under
the City Centered or “Confined” Growth Alternatives, the preferred infill
development would take place primarily on nice, flat ground, and within a
reasonable bicycle ride of employment and shopping.

FGMP Policy 8.16 and 8.17 (cited in support of AG recommended measure
“Concentrate mixed use, and medium to higher density residential
development in areas near jobs, transit routes, schools shopping areas and
recreation.”)

Policy 8.16 encourages concentration of development along major travel routes,
but is silent as to requiring that development be located near jobs, transit routes
(other than roadways), schools, shopping areas or recreation. And as noted in
chart, above, since there is no Implementation Measure for Policy 8.16, there
can be no expectation that the policy will be enforced or have any effect.

FGMP Policy 8.17 requires the County to “discourage” (how, exactly?) the
scattering of development throughout the foothills to reduce vehicular emissions
by decreasing home to destination distances. To implement this policy, the
County is required to “concentrate rural and urban development in the
development corridors delineated on a Master Development Plan.” While Policy
8.17 expresses the hope that emissions will be reduced by decreasing home to
destination distances, because it is limited in application to Master Development
Plans (and thus to Planned Community Areas) and because Planned Community
Areas may be located anywhere in the County under the Draft GPU, it is
impossible to conclude that this policy will locate higher density development
near jobs, transit routes, etc. (Itis also impossible to conclude that every
resident of a Planned Community Area will be employed within that same Area,
so the fact that a Planned Community will include some designated commercial
or retail space does not respond to the AG’s recommendation. In light of the
location of the first, all-but-officially-approved PCA in the Foothills, well away
from any infrastructure at all, it is hard to imagine how Policy 8.17 supports the
AG’s recommendation.) Please also see comments re: Policy 8.16, above.

FGMP Policy 8.9 is cited in support of AG recommended measure “Preserve
forested areas, agricultural lands, wildlife habitat and corridors, wetlands,
watersheds, groundwater recharge areas and other open space that
provide carbon sequestration benefits.”
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FGMP Policy 8.9 restricts the removal of natural vegetation, except for wildland
fire prevention purposes. However, Policy 8.9 has no Implementation
Measure and thus is mere wishful thinking. It cannot be enforced and can have
no expected mitigating impact. Please see further comments on Policy 8.9 in
chart, below. Once again, the devil is in the details -- the analysis done to
assess the environmental impact adoption of the proposed GPU will have is
unreliable.

FGMP 8.12 (cited in support of AG recommended measure “Protect existing
trees and encourage the planting of new trees. Adopt a tree protection and
replacement ordinance, e.g., requiring that trees larger than a specified
diameter that area removed to accommodate development must be
replaced at a set ratio.”)

FGMP 8.12 prohibits “unnecessary removal of native trees on development sites
prior to approval of development” but depends only on the Site Plan Review
Committee — which has no direction to even inquire about tree locations or
removals and which does not have the authority to approve or deny a
development proposal -- for implementation. The policy does not meet the
standard recommended by the Attorney General, because (1) it is unnecessarily
limited to removal of trees “prior to approval of development plans” and thus does
not really protect native trees at all. Trees are routinely removed before permits
are applied for even though this policy has been in effect since 1981. (2) Since
there is also no requirement that development plans not be approved if they
require removal of native trees, or to require mitigation if trees must be removed,
the policy is ineffective to protect trees as part of Site Plan Review. (3) Who
determines what is “unnecessary” and how? Moreover, the section establishing
the Site Plan Review process for the FGMP area has been deleted from this
revised FGMP — it simply doesn’t exist.

The County has been urged to adopt an ordinance to protect native trees for
several years, without success. Numerous examples of ordinances have been
provided to the County and various organizations have volunteered to assist the
County in drafting an appropriate ordinance. The Planning Commission directed
RMA to re-open its files on a tree ordinance over a year and a half ago. Why
doesn’t the Draft GPU include areal, viable, enforceable tree ordinance ??
Please also see comments on Policy 8.12 in chart, below.

FGMP 8.3 & 8.15 (cited in support of AG recommended measure “Address
expected effects of climate change that may impact public safety, including
increased risk of wildfires, flooding and sea level rise, salt water intrusion;
and health effects of increased heat and ozone, through appropriate
policies and programs.”)

FGMP 8.3 requires the County to prohibit development of residences or
permanent structures within the 100-year floodway; FGMP 8.15 restricts
development in chaparral areas. However, neither FGMP 8.3 nor 8.15 have
any Implementation Measures at all. These policies are inadequate under the
State Guidelines, which require every policy to have at least one Implementation
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Measure — and neither therefore effectively addresses the concerns raised by the
Attorney General.

Impact 3.6-1 (The proposed project could violate water quality standards or
waste discharge requirements, or otherwise degrade water quality) cites
FGMP 8.6 in support of the EIR’s conclusion that policies implemented under the
draft GPU render the potential impact less than significant. The policy is
described as identifying a water source that should be protected from water
quality impacts.

FGMP 8.6 and its implementation measure (see chart, below) require drainage
plans for development in the Frazier Valley watershed to avoid aggravating
downstream flooding — thus, this policy does nothing to protect water quality in
the rest of the Foothill area.

This Impact is supposedly also mitigated by the policies implementing new towns
and PCAs, PF-.2. There is no Implementation Measure for PF-5.2! Thus all
the supposed “criteria” to be used in evaluating new town proposals are
meaningless.

Impact 3.6-2 (The proposed project would result in impacts to the
groundwater supply, recharge and secondary impacts to groundwater
resources) is deemed Significant and Unavoidable; The RDEIR concludes
that no additional technologically or economically feasible mitigation
measures are currently available to reduce this impact to a less than
significant level.

The primary recharge area in the County is the foothill agricultural land, which the
County consistently devalues as “of lesser value” than the intensely cultivated
agricultural lands in the Valley, and into which the GPU directs extended
development. Expanding the lands open to urban development in the foothill
areas, as promoted by the proposed GPU™, will inevitably impact the
groundwater supply on which most of the County, including the Valley agriculture
and cities, depend upon. How can this level of conversion be less than
significant? Why does the RDEIR not recognize that at least two of the
Alternatives to the proposed plan are indeed technologically and
economically feasible measures that will reduce the impact of urban
development in unincorporated areas of the County, and that an even more
effective alternative was proposed to the County in Comments submitted in
2008?

FGMP Implementation Measure 33 is cited in Impact 3.6-4 as one of the
supporting “policies designed to minimize water quality impacts associated with

11

Once again, the green-lighted proposal to develop in Yokohl Valley is the poster child for “market-driven”

development that will have significant environmental impacts that could be avoided through the adoption of a
responsible growth plan.

Page 22 of 95



Bodner/Olecki Comments on
Recirculated RDEIR and General Plan 2030 Update
May 27, 2010

stormwater, water and wastewater utility infrastructure needed to serve existing
and planned urban areas”. FGMP IM-33 reads “The Planning Commission and
the Board of Supervisors shall consider the financing plan during their review and
consideration of the specific plan, Master Development Plan, or Area
Development Plan. The financing plan shall be used as a basis for establishing
programs and standards within the specific plan, Master Development Plan, or
Area Development Plan which mitigate or avoid the adverse fiscal impact of
development upon local public service agencies and County agencies.”
(emphasis added)

FGMP IM-33 minimizes the economic effect of development on the County, but
does not minimize water quality impacts.

e Impact 3.6-3 (The proposed project could substantially alter the existing
drainage pattern of the area, including through the alteration of the course
of a stream or river in a manner which would result in substantial erosion
or siltation on- or off-site or substantially increase the rate or amount of
surface runoff in a manner which would result in on- or off-site flooding.”)

The RDEIR has assessed this likely impact as “less than significant” and
concludes that no additional mitigation measures are required beyond the
policies in the proposed GPU. Given the substantial amount of development
in areas that are now completely undeveloped under the proposed GPU, and the
County’s demonstrated willingness to permit developments in which the courses
of at least one stream is contemplated, the RDEIR’s conclusion that the impact is
“less than significant” is suspect. In addition, many of the policies and
implementation measures cited as mitigating the potential impact are ineffective.

Among the policies cited as supporting the RDEIR’s conclusions are EGMP
Policies 8.2; 8.7; 8.8, and 8.12. Policy 8.7 encourages cluster development,
narrower road widths, minimized cut and fill projects to minimize soll
disturbances, and new roads in the foothills that should, whenever possible,
conform to the natural contours of the existing foothill landscape. The
Implementation Measures associated with Policy 8.7 do not, however, implement
the policy: IM-3 deals only with grading and stabilization of slopes greater than
15 percent; IM-14 requires the County to promote the use of cluster
development, greater setback distances, landscaping, and innovative lot design
to protect scenic corridors; and IM-25 requires developers to phase road
construction to correspond with the phases of the development proposal. None
of these policies address alteration of drainage patterns. They do not, therefore
properly contribute to mitigation of the identified impact, or to a finding
that the potential impact is less than significant and that no additional
mitigation measures are required.

Policy 8.8 does require erosion mitigation in new development projects, but the
Implementation Measure associated with the policy is limited to development on
slopes greater than 15%. Policy 8.8 itself is therefore inadequate, and cannot
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have contributed to a finding of “less than significant.”

Policy 8.12 prohibits the unnecessary removal of trees from a site prior to
approval of development plans but does not prohibit removal of trees during site
plan review or after plans have been approved, nor does it require mitigation.
Even if preservation of trees (which could indeed minimize soil erosion thereby
reducing surface runoff) were an enforceable policy under the FGMP (or any
other County policy), merely prohibiting removal of trees prior to plan approval
will not do so. Please see also the comments on the FGMP policies and IMs
themselves in the chart, below.

e Impact 3.7-1 (The proposed project could result in substantial soil erosion
or the loss of topsoil) is identified as “less than significant”. Policies
contributing to this finding include EGMP Policies 1.11;4.1; 8.2; 8.7; 8.8, 8.10;
8.11; 8.12 and 9.4, which the EIR says were “developed to address a variety of
environmental issues (including soil erosion). . . . With implementation of [these
policies] and implementation measures, this impact is considered less than
significant.” (emphasis in original).

FGMP 1.11 deals with the visual impact to the skyline from hilltop development,
policies 4.1 and 8.10 have no Implementation Measures; 8.7, 8.8 and 8. 12 are
discussed above; 8.11 prohibits development on slopes of 30% or greater
unless the developer can mitigate the problems inherent in building on slopes.
None of these measures would mitigate the impact on soil erosion or loss of
topsoil resulting from implementation of the draft General Plan Update.

Similarly, the Implementation Measures cited in the analysis of Impact 3.7-1 --
IMs 7, 14 and 33 — do not mitigate. IM 7 simply requires site plan review for
projects “that only require site plan review”; IM 14 promotes cluster development
and other design tools to preserve scenic quality, and IM 33 protects the County
from fiscal consequences resulting from development projects that require
additional infrastructure. They do not mitigate the potential for substantial soll
erosion or the loss of topsoil should the draft GPU be implemented. The
RDEIR’S conclusion that no mitigation measures beyond those policies
included in the proposed GPU are required is inaccurate and insufficient.

¢ Indiscussing Impact 3.8-6 (The proposed project could expose people or
structures to a significant risk of loss, injury, or death involving wildland
fires.), the RDEIR states at page3.8-34 that FGMP Policies 10.2 and 10.3
“provide requirements regarding fire safety and building standards for new
development.” Neither of these policies has an Implementation Measure.
Without Implementation Measures, these policies cannot be considered to have
any effect. The RDEIR’s conclusion that the impact would be Less than
Significant or that no mitigation is required beyond that cited in the policies of
the proposed GPU.
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Table ES-4 indicates that the likelihood of Impact 3.9-1 (The proposed project
would require new or expanded water supplies, facilities and entitlements)
is Significant and Unavoidable, and that “no additional technologically or
economically feasible mitigation measures are currently available to reduce
this impact to less than significant level.”

Inconsistently, the RDIER concludes its discussion of Impact 3.9-1 by noting
that “even with implementation of the below mentioned policies, this impact is
considered potentially significant.” At page 3.9-49. Among the “below mentioned
policies” in the discussion section is FEGMP Policy 9.2, which requires the County
to “require evidence, prior to project approval, which (1) describes a safe and
reliable method of wastewater treatment and disposal; and (2) substantiates an
adequate water supply for domestic and fire protection purposes.” Unfortunately,
this policy has no Implementation Measure, meaning it cannot be implemented
or enforced, and cannot have been reasonably relied on in determining either the
overall impact of the proposed project or that there are no feasible mitigation
measures.

One obvious mitigation measure available to the County is the adoption of a
reasonable, smart or healthy growth alternative to the proposed “market driven”
plan that actually requires enforceable policies and implementation measures
designed to reduce water consumption, promotes recycling and use of grey
water for irrigation purposes, and incorporates at the least LEED-ND standards
for new development or improvements, with specific, quantifiable and
measurable implementation measures. And then to actually enforce the policies.

The RDEIR cites EGMP Policies 11.2 and 11.3 in support of its conclusion that
the likelihood that The proposed project would increase the need or use of
fire protection services in the County (Impact 3.9-5) is “less than significant.”
These same two policies — 11.2 and 11.3 are also cited in connection with
Impact 3.9-6 (The proposed project would increase the need or use of law
enforcement services in the County.), which is also considered “less than
significant.” There is no Policy 11.2 or Policy 11.3 (or any Policy 11 at all) in
the revised FGMP. (FGMP Policies 10.2 and 10.3 do deal with fire protection
and law enforcement, but neither of these policies have an Implementation
Measure and as such they are of no effect.

Impact 3.10-1 The proposed project would result in the substantial
conversion of important farmlands to non-agricultural uses. Significant
and Unavoidable.

The County maintains that preservation of agricultural resources is a key goal of
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the draft General Plan 2030 Update, that the policies of the draft GPU call for the
continued recognition of agriculture as the primary land use in the Valley and
Foothill regions of the County, and cites among those policies FEGMP1.10 and
5.1. But as revised, the protections for agricultural uses in the current Foothill
Growth Management Plan have been decimated. Important existing policies
have been completely eliminated, without either explanation or disclosure. (See
comments to revised Goal 5 in chart below.)

FGMP Policy 1.10 limits residential densities only within the development corridor
areas of Success Valley, and then, only in order to avoid conflicts with intensive
agricultural uses in the Valley — it does nothing to protect agriculture in the
Foothill region.

FGMP 5.1 merely duplicates the language of Goal 5, and then weakens its
impact by the discretionary “wherever possible”. More tellingly, the supposed
Implementation Measures for Policy 5.1 have also been weakened: IM-17 and
IM-18 are loosely based on current policy 5-1 and 5-2, which protect extensive
and intensive agricultural areas in the foothills from encroachment by non-
agricultural uses through the use of large lot exclusive agricultural zoning.
Under the current FGMP, these policies are specifically implemented via the
Level | and Level 1l analyses required as part of the plan. (The implementation
measure for current policy 5-1 further notes that agricultural lands within a
development corridor may be required to remain as extensive agriculture if site
plan review determines the water supply to be inadequate to support urban use
or if the soil is inappropriate for adequate waste water disposal.) As reformatted,
the Implementation Measures no longer provide clear statements directing that
ag lands in the foothills be protected. See more detailed comments in chart
below.

Given the weakening of these FGMP policies, it is no wonder the EIR considers
the impact to important farmland within the FGMP area to be “significant and
unavoidable™

The cited policies of the Agriculture Element of the Goals & Policies Report are
also weak: AG-1.6 and AG-1.18 are discretionary (“The County may develop an
Agricultural Conservation Easement Program....” and “in-lieu fees collected by
the County may be transferred to the Central Valley Farmland Trust...”).
Anything that “may” be done, also “may not” be done; this policy is altogether too
equivocal. More to the point, the Central Valley Farmland Trust covers lands
only in the northern counties of San Joaquin, Stanislaus, Sacramento and
Merced — not Tulare County. Does the County intend to mitigate loss of
County ag land through easements obtained on lands outside the
County??
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e Impact 3.10-2 The proposed project could conflict with the provisions of
the Williamson Act contracts through early termination of active
Williamson Act Contracts.

The RDEIR rates this potential Impact as “less than significant” and as
requiring no mitigation measures beyond what is proposed in the policies of
the proposed GPU. However, FEGMP Policy 10.1, Implementation Measure 16,

specifically instructs the County to “explore the options for voluntary
Williamson Contract cancellation on lands that are within a development
corridor and under a Planned Development-Foothill Zone.” This evaluation is
completely inconsistent with the County’s mantra of protecting agricultural
lands in the County in general, with its Right to Farm policy, and with Goal
5 of the FGMP, which specifically directs the County to protect ag lands in
the Foothills.

Among the mitigation policies cited in the RDEIR for this Impact is AG In addition,
the proposed GPU's creation of new “Planned Community Areas” which may be
permitted anywhere in the County as long as the property has a minimum of 200
acres actively encourages conversion of lands likely to be in the Williamson
Act. (See, e.g., comment above noting discussions between RMA and owners of
agricultural land adjacent to the proposed Yokohl Ranch development.)

In assessing whether implementation of the draft GPU
e would have a substantial adverse effect, either directly or through habitat

modification, on a variety of special status species (Impact 3.11-1), or

e on riparian habitats or other sensitive natural communities, (Impact 3.11-2),
and

e on “federally protected” wetlands and other waters (Impact 3.11-3)

the RDEIR notes that the FGMP contains a number of policies developed to address
sensitive habitats and species specific to the unique Foothill area. While the policies
cited — FGMP Policies 5.1, 8.1, 8.5, 8.12, 8.13, 8.14 and 8.19 — are steps in the right
direction, they are inadequate to accomplish their intended purposes as mitigation
measures as the result of limitations on scope or strength inherent in the language of
the individual policies, and of ineffective or entirely absent Implementation
Measures.

For example, the policy expressed in 8.1 is merely to “discourage” rather than to
prohibit development in close proximity to watercourses and riparian areas; 8.12
prohibits “unnecessary” removal of trees only prior to approval of development
plans; 8.13 requires developers to use landscape materials that are “compatible”
with native vegetation, but not native vegetation that would sustain wildlife adapted
to and dependent on the native vegetation itself; 8.14 applies only where special
status species “have been identified” — and it has no Implementation Measure to
ensure that the policy is actually carried out. (The California Endangered Species
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Act also protects threatened and candidate-species to the same extent as those
named as rare or endangered.) And Policy 8.19 again only “encourages” protection
of unique open spaces. Policy 5.1 is discussed above — while it purports to protect
agricultural uses, it says nothing about protecting special status species or habitats.
While protected species may benefit indirectly from protection of agricultural lands,
they are also stripped of the protection otherwise provided under the Federal
Endangered Species Act as a result of the exclusion for accidental “takings” of
protected species that may occur in connection with normal agricultural practices.
Policy 5.1 cannot therefore really be considered a policy developed to address
protection of sensitive habitats, species, and natural communities.

In addition, Policies 5.1, 8.1, 8.12 and 8.19 all depend on Implementation Measure
7, which does no more than require site plan review “ for projects that only require
Site Plan Review”. There is no explanation of which types of projects “only require
Site Plan Review” and which may require more... or what more. Policy 8.1 is
apparently also supposed to be implemented by having environmentally sensitive
areas (if they are within development corridors) identified on a map — but there is no
further requirement that development be prohibited in such identified areas, and no
protection is afforded sensitive areas outside development corridors. Policy 8.13
depends for implementation on a measure that simply repeats that site plan review
should assess the compatibility of selected landscape materials with “surrounding”
native vegetation. And 8.14 has no Implementation Measure at all.

These policies can’t mitigate the potential for substantial adverse impact on habitat
or species, but the impact could be less than substantial with properly drawn, strong,
and implementable and enforceable policies.

The two ERM policies cited in Table ES-4 also do little to avoid substantial adverse
direct or indirect effects on wildlife though habitation modification. ERM-1.15 has the
County ensuring that street lighting in new development doesn'’t illuminate adjacent
natural areas more than 1 footcandle above ambient levels; ERM-1.9 has the
County working with other agencies to preserve biological resources while retaining
the ability to utilize the same resources. Neither of the cited policies deals with the
real and substantial impacts caused by disturbance or elimination of habitat, territory
necessary to support wildlife species, etc. For example, several varieties of eagles
and the endangered California Condor hunt and nest in the Yokohl Valley. Figure
3.11-1 in the RDEIR shows the entire Yokohl Valley area as designated critical
habitat for the Condor. At page 3.11-14, the RDEIR acknowledges the findings of
the US Fish and Wildlife Service: The California condor requires substantial areas of
open range, with adequate food, and limited development and disturbance to
survive. Critical habitat for this species in Tulare County is generally located between
Highway 65, Highway 198, and the western boundary of the Sequoia National Forest
(emphasis added). The designated critical habitat is precisely where the County is
proceeding with plans to develop a massive Planned Community Area, and has
proposed additional development on adjoining properties.
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Conversion of this currently — agricultural area to urban uses will significantly affect
the ability of these species to survive. (Not to mention the problems caused when
one of these predatory birds carries off Fluffy ....) ERM 1.16 and ERM 1.17 both
require only that the County cooperate or coordinate with other agencies which may
be taking actual, proactive and positive steps to protect and preserve habitat and
species.

The charts of Mitigating Policies on RDEIR pages 3.11-34 and 3.11-37 identify
FGMP Policies 4.1 and 8.9 in connection with Impact 3.11-1 in addition to the
policies identified in the text of the section. FGMP Policy 4.1, requires the County to
identify environmentally sensitive areas, but only within development corridors.
Since the County may permit Planned Community Areas anywhere within the
Foothill area, this Policy does not adequately protect sensitive habitat or species at
risk of development but currently not designated as a development corridor. More
importantly, Policy 4.1 has no Implementation Measure and thus cannot be
enforced. Policy 8.9 restricts the removal of native vegetation. However, it also
has no Implementation Measure and is without effect.

[NOTE — the RDEIR cites IMs 15, 23 and 26 in connection with these policies,
but they do not so appear in the FGMP as included in the Goals and Policies
Report. In any event, IM 23 applies only to designate areas within development
corridors on reference maps. Implementation Measure 26 focuses on site plan
review of landscape plans to ensure compatibility with surrounding vegetation.]

¢ Identified Impacts 3.11-4 (The proposed project would have a substantial
adverse effect on wildlife movement opportunities, migratory corridors, or
native wildlife nursery sites );

e 3.11-5 (The proposed project could conflict with local policies or
ordinances protecting biological resources, such as atree preservation
policy or ordinance. ) and

e 3.11-6 (The proposed project could conflict with the provisions of an
adopted habitat conservation plan, natural community conservation plan,
or other approved local regional or state habitat conservation plan.)

all also cite either the ERM policies directed to lighting and coordination with other
agencies, or assert that no additional mitigation measures are needed (Impact 3.11-5).
The impact of 3.11-4 is considered Significant and Unavoidable ; the impacts of 3.11-
5 and -6 are deemed “Less than Significant”.

FGMP Policies 4.1, 8.1, 8.5, 8.12, 8.14, 8.19 and Implementation Measure 23 are
identified as policies mitigating the expected impact of adopting the proposed GPU. For
all the reasons set out above, these policies do not mitigate the “significant and
unavoidable” adverse effects of implementing the GPU 2030 as drafted on wildlife, and
cannot contribute to the EIR’s conclusion that there will be a “less than significant”
impact on or conflict with local policies protecting biological resources. Stronger and
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more focused policies and Implementation Measures could reduce the anticipated
impacts. More to the point, a General Plan that adopted a truly city and existing-
community-focused, smart growth alternative which prohibited the creation of entirely
new towns and expanded development corridors, and which permitted Planned
Community Areas only within UABs if at all, would go a long way to realizing a “less
than significant” impact on wildlife and other biological resources.

In connection with Impact 3.12-1 (The proposed project could cause a
substantial adverse change to a historical resource), the EIR cites FEGMP
Policies 7.1 and 7.3 as having been designed to address the important cultural
resource issues of the FGMP area. Policy 7.1 (“The County may require the
developer to provide information at time of application submittal regarding any
historical site and/or building that occupies the project area that is worthy of
historical preservation.”) is purely discretionary by virtue of the permissive word
“‘may”. The Implementation Measure (IM-22) for this policy also inappropriately
places the determination of whether a historical site or building is “worthy of
historical preservation” on the developer, whose interests will by definition be in
conflict with a finding of historical worthiness. The policy, as written, will not
advance the goal of protecting historical or archeological sites. While IM -22 is
good start for protection of archeological sites, insofar as it defers evaluation of
the site to a professional organization with appropriate expertise, FGMP-7.1
deals with all historic sites, not just archaeological sites. IM 22 therefore doesn’t
further the policy for other historic sites. In addition, IM.22 only applies to areas
“located in proximity to hilltops, buttes, watercourses, etc.” To be truly effective
in protecting historic and archeological sites this limitation should be eliminated
so that a proper evaluation is made no matter where the site is located.

FGMP 7.3 (“The County shall protect significant historical or archeological sites,
such as the one located on Rocky Hill, from development through maintenance
of the site in open space. This policy shall not preclude development on adjacent
property even though such property may be under the same ownership as the
site to be protected.”) does require protection of significant historical or
archeological sites, but it too is ineffective because it has no Implementation
Measure.

The EIR also cites FGMP Policies 7.2 and 7.3 in connection with Impact 3.12-2
(The proposed project could cause a substantial adverse change to
archaeological resources, paleontological resources, and/or disturb human
remains) as “calling for protection” of important sites. But again, 7.3 has no
Implementation Measure so it can’t protect any identified important sites. Policy
7.2 (“The County may require the developer to provide information at time of
application submittal regarding possible archeological sites if a project is located
in proximity to archeological sensitive areas such as hilltops, buttes,
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watercourses, etc.”) is also purely discretionary — and ill advised. What
expertise does the average developer have that would permit it to
accurately identify possible archeological sites? And why should such
sites be limited to hilltops, buttes, etc.? Does the RDEIR factor in the
likelihood of damage to or elimination of important archaeological or other
historic sites resulting from this ill-advised delegation of this function to
developers in its assessment of environmental impact significance?

Finally, the Impact Analysis for Impact 3.12-2 states that “Policies within the FGMP ...
establish protocols to address archeological resources” and “include a number of
policies . . . designed to address the important cultural resource issues of the FGMP
area including development of a historical sites inventory, information on archeologically
sensitive areas and the protection of significant cultural resource sites (i.e., Rocky Hill). .

The only policies cited — 7.2 and 7.3 do not establish any protocols, do not require
development of an inventory, and as noted, do not truly protect historical sites. (Query:
is Rocky Hill the only site deemed worthy of protection? Only Rocky Hill appears as an
example of a historical site. In the FGMP area, the 100-year old Kaweah Post Office —
surely a historical site, since it is listed and marked with a State Historical Marker —is
absent from the list of Known Historical Properties on page 3.12-17....)

Hydroloqy, Water Quality and Drainage

WR-1.1 and WR-1.3 are addressed on page 3.6-45 of the RDEIR. Policy WR-1.1is
found on Part |, page 11.6 of the GPU — that policy says “These actions shall be
intended to help the County migrate the potential impact on ground water resources
identified during planning and approval processes.” We believe the word “migrate”
should be “mitigate.” Please correct.

WR-1.3, page 11.7 of the GPU, requires the County to “regulate the permanent export
of groundwater and surface water resources allocated to users within the County to
cities and service providers outside the County to the extent necessary to protect the
public health, safety and welfare. The County shall strive for a “no net loss” where there
may be water exchanges serving a public purpose.”

Given the vital role water plays in sustaining the extensive agricultural economy of the
County, the dependence of most non-city dwellers on ground water and wells, and the
documented drastic overdraft situation of water supplies in Tulare County, permanent
export of water to users outside of Tulare County should be prohibited outright. Water
is not really a renewable resource — while the supply can be recharged over time if we
continue to experience the levels of rain and snowpack considered “normal” in non-
drought years, given the facts that California has recently experienced many years of
drought conditions and water shortages, and given the climate change and global
warming predictions, it is short-sighted to permit any permanent claim on a resource the
County and its residents may well need in the future.
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Since the RDEIR also has concluded that “Due to the uncertainty of future groundwater
management efforts ... insufficient future groundwater supplies may be experienced in
portions of the County” and that the environmental impact that adoption of the GPU wiill
have on water supplies is Significant and Unavoidable, this policy should be revised to
prohibit the permanent transfer of water rights outside the County.

WR-1.4, provides that:

“For new urban development, the County shall discourage the transfer
of water used for agricultural purposes (within the prior ten years) for
domestic consumption including but not limited to the following:

e The water remaining for the agricultural operation is sufficient to maintain
the land as an economically viable agricultural use,

e The reduction in infiltration from agricultural activities as a source of
groundwater
recharge will not significantly impact the groundwater basin [New Policy].

There appears to have been a transcription error in setting out this policy, as the bullet
points don'’t relate to the preceding paragraph. Please correct so the policy can be
appropriately evaluated.

Biological Resources

Pages 3.11-11 through 3.11-15 list Sensitive Natural Communities. The Kaweah
Brodiaea, brodiaea insignis has been listed as “endangered” by the State of California
since 1979, and as a Species of Concern by the U.S. Fish and Wildlife Service. Itis
native to the Sierra foothills- Why is the endangered Kaweah Brodiaea not listed?

Cultural Resources

Figure 3.12-1 (RDEIR page 3.12-7) contains a photograph of the historic Kaweah Post
Office, which was built in 1886, and has been serving the Kaweah and Three Rivers
communities for 100 years. The Post Office has been identified as a structure of
statewide historic significance and received California State Historical Marker # 389, yet
this building is not listed in any of the lists of historic properties in the RDEIR. Please
add the Post Office to the list of buildings to be protected and preserved as historic.

Alternatives

The RDEIR lists 28 significant and unavoidable impacts that will result from adopting
and implementing the revised GPU. Such extensive negative impacts clearly should be
considered unacceptable in a plan that cites as its first value statement, “The beauty of
the County and the health and safety of its residents will be protected and enhanced.”

How the County should respond to those 28 significant and unavoidable impacts is

Page 32 of 95



Bodner/Olecki Comments on
Recirculated RDEIR and General Plan 2030 Update
May 27, 2010

clearly set out in the CEQA statute: “public agencies should not approve projects as
proposed if there are feasible alternatives or feasible mitigation measures available
which would substantially lessen the significant environmental effects of such projects.”
CEQA 821002. Each public agency shall mitigate or avoid the significant effects on the
environment of projects that it carries out or approves whenever it is feasible to do so.
CEQA 821002.1 (b).

Here, the County has identified four alternatives (in addition to the “No Project
alternative) the RDEIR describes as a reasonable range of alternatives having been
selected based on their potential ability to meet project objectives while also avoiding or
lessening the significant environmental impacts identified as likely to result from
adoption of the proposed GPU. Unfortunately, we must disagree with the RDEIR’s
conclusion that it has presented a reasonable range of feasible alternatives. The
County improperly incorporated all of the proposed GPU’s policies and implementation
measures into each alternative'? rather than preparing sets of policies and
implementation measures specific to each alternative.™® As a result, the environmental
impacts of each alternative have been predetermined, and the analysis skewed. You
can’'t get to Boston using a map to Miami; you can’t get to compact, smart growth using
policies and implementation measures that take you to Regional Growth Corridors and
new towns.

When examined, the RDEIR itself discloses that the range of alternatives is actually
very narrow. Table 4-1, for example, which outlines how the assumed population
growth would be allocated under each of the alternatives shows only a difference of
about 6% between them: growth in the incorporated cities ranges from 68% (Rural
Communities & Transportation Corridors) to 74% (No Project and Confined Growth).
The range for population growth allocated to the unincorporated County ranges from
26% (No Project and Confined Growth) to 32%. (Rural Communities and Transportation
Corridors). RDEIR at 4-4 -- 4-5.

Analysis and comparison of the various alternatives is also problematic and confusing.
For instance:

e Table 4-1 is identified as a “Summary of Key Components for Each Alternative.”
Yet the only data included in the table is a population distribution projection
based on a 2007 baseline year. Because the table does not include any other
“key components” of the various alternatives, it does not facilitate comparison of
the alternatives. To be useful, the table should mirror the discussion points
addressed in the text of each alternative.

12 The “No Project” alternative is also the only alternative in which the RDEIR does not assume that all the
policies and implementation measures of the proposed GPU are also adopted by the alternative. It is therefore
impossible to accurately assess the No Project alternative relative to the others.
13 As noted elsewhere in these comments, CEQA requires the range of alternatives to have their own sets of
policies and implementation measures. Incorporating the proposed project’s policies and implementation measures
into each alternative not only skews the results, but predetermines the outcome of the analysis.
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e On page 4-4 the RDEIR states that that the “No Project” alternative assumes that
development will continue under current patterns, but then also assumes that
population patterns would be similar to those under the proposed GPU. How
does the proposed GPU differ, then, from the No Project alternative in its
environmental impacts? Will it have no influence or effect? If so, how do
each of them differ from the Existing Trends alternative that was rejected?

e The RDEIR’s reasoning in the “Ability to Meet Project Objectives” text on page 4-
13 is completely circular: failure to adopt a plan (the result in the No Project
alternative) fails to meet the project objectives because it fails to adopt a plan —
one of the project’s objectives.

e Table 4-2 compares the ability of each alternative to meet the project’s proposed
objectives. The “No Project” alternative is identified as achieving none of them.
Does this mean that the current General Plan provides no opportunities for
small unincorporated communities to grow and improve their quality of life
and economic viability? Does not promote reinvestment in existing
communities? Or protect the County’s agricultural and scenic assets by
limiting rural residential development? It seems that despite the
acknowledgment to the contrary on page 4-13, the RDEIR has assumed that the
“No Project” alternative leaves a complete vacuum as to planning guidance
rather than resulting in continuation of the current General Plan.

¢ In discussing the alternatives eliminated from consideration, the RDEIR lists a
Proportional Growth alternative, which is described as directing growth at a rate
proportional to current conditions, and an Existing Trends alternative which
would allow future growth to grow at the rate that occurred from 1990 to 2000.
How do these two alternatives differ? The RDEIR explains that the
Proportional Growth option was rejected because the growth trend (30% of
future growth in the unincorporated County) was considered infeasible. Yet the
Transportation Corridors alternative (which seems to be the same as the
Corridor Plan concept incorporated into the draft GPU) also allocates 30% of
future growth to the unincorporated County. How does the Corridor Plan
concept in the GPU differ in projected growth trend, and in general, from
the Transportation Corridors alternative?

e On page 4-1, the RDEIR cites to CEQA Guidelines 815901 — this section does
not exist. We believe the RDEIR intended to reference 815091, please correct if
this is what was intended. If the RDERI intended to reference another section,
please so indicate so the authority may be identified and assessed.

e Table 4-3 provides a Summary of Alternatives (Comparison of Impacts With
General Plan 2030 Update Level of Significance), but although it provides the
County’s conclusions as to the significance of the various effects it does not
provide sufficient detail in the discussion of the various alternatives to assess
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how those conclusions were reached®®. For instance, the RDEIR concludes —
without substantiation -- that both the City Centered and the Confined Growth
alternatives would have greater adverse impacts than the proposed GPU on
cultural resources (historic & archaeological). RDEIR at page 4-8. The basis for
these conclusions is that new growth, centered within existing City areas, “could
result in similar or greater impacts to historic resources located within existing
urbanized areas. The intensification of land uses within the existing City limits
may result in greater impacts to the design qualities of individual City
neighborhoods and historic districts to those anticipated under the proposed
project” (RDEIR at 4-20 - 4-22 and 4- 43). There is no evidence or even
discussion in the RDEIR to establish that urban infill or growth within city limits is
any more likely to impact historic or archaeological resources than development
in the unincorporated areas of the County.

Although not truly “smart growth” plans, two of the four proposed alternatives do lessen
the anticipated environmental impacts of attaining the GPU’s identified objectives and
therefore are superior to the proposed GPU.

The City Centered alternative is one of the alternatives that would yield an
environmentally superior result, as it lessens 14 of the environmental impacts identified
as Significant and Unavoidable (“SU”) in connection with the proposed project. But the
RDEIR concludes that it fails to meet the project’s objectives of providing opportunities
for small communities and to promote reinvestment in Table 4-3. However, in setting
out the alternative itself, on page 4-17, the RDEIR says “This approach would not ignore
the needs of unincorporated communities [emphasis provided], and would look at policy
solutions to address housing services and infrastructure needs to meet future growth.”
On page 4-18, the RDEIR notes that this alternative would achieve the objectives by
integrating additional policies into the General Plan, including a policy that the “County
continues to improve quality of life and services in unincorporated communities but does
not make growth inducing infrastructure improvements.” It is possible to improve quality
of life and improve infrastructure without also inducing growth.

How then does the RDEIR conclude that City Centered alternative does not meet
the identified objectives — unless the County ensures its failure by taking no
actions to improve services that do not also induce growth? (The RDEIR

14 While CEQA does permit use of a matrix to summarize the results of a comparison
between alternatives and the proposed project, the EIR must first include sufficient information
about each alternative to allow meaningful evaluation, analysis, and comparison with the
proposed project. CEQA §15126.6(d). Similarly, the EIR must examine in detail those
alternatives the lead agency has determined could feasibly attain most of the basic objectives of
the project. The range of feasible alternatives shall be selected and discussed in a manner to
foster meaningful public participation and informed decision making. 1d.86(f). Meaningful
participation cannot take place where only the agency’s conclusions are shared.
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apparently bases its conclusion on its speculation at page 4-19 that “Lower levels of
anticipated growth and development may make it more difficult to achieve the desired
level of reinvestment within existing communities and hamlets. Consequently,
Alternative 2 would not meet this objective and may not fully meet project objectives that
encourage additional opportunities for small unincorporated communities to grow,
address public health and safety concerns, and improve quality of life.” (emphasis
added). Inherent in any prediction that X may result in Y is the possibility that X will not
cause Y. Since without more, the probability of each is equal to that of the other, the
RDEIR’s conclusion that this alternative is not able to meet the reinvestment and quality
of life objectives is unsupported.)

With respect to Air Quality impacts, the RDEIR concludes that environmental impact of
both the City Centered and Confined Growth alternatives is equal to that of the
proposed GPU (SU), see Table 4-3, page 4-7, because even though the overall number
of miles driven may be reduced, “city focused dwelling units and other types of
development would still result in similar overall emission levels of both mobile and
stationary sources.” What percentage of GHGs and other emissions in the County
result from vehicles and what percentage from stationary sources? On what
basis has the County concluded that emissions from stationary sources outweigh
vehicle emissions?

In virtually every aspect, the RDEIR finds the Confined Growth alternative the only
alternative other than the No Project alternative “that would reduce the severity of most
environmental impacts associated with the proposed project.” RDEIR at 4-36. It is also
identified as the Environmentally Superior alternative. Nevertheless, the RDEIR
concludes that the Confined Growth alternative “would still result in significant and
unavoidable impacts to biological, agricultural, air quality, greenhouse gas emissions,
and traffic resources.” 1d.

How does it get to this conclusion?

Agriculture — after recognizing that fewer acres would be converted to urban uses, the
RDEIR simply says “similar to the proposed project, Alternative 5 would also result in a
significant and unavoidable impact, since there would be some conversion of important
farmland to urbanized uses under this alternative.” How many acres? Where? Within
already-designated urban boundaries? What threshold of significance is
applied?

Air Quality — see above.

GHGs — after recognizing that confined growth “may reduce the overall number of
vehicle miles driven” the RDEIR concludes that “City focused dwelling units and other
types of development would result in similar energy consumption and greenhouse gas
emission levels for buildings and mobile and stationary sources.” No documentation,
no discussion. Inadequate!
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Traffic — Without discussion, the RDEIR just concludes “Overall total daily vehicle trips
generated under this alternative would be similar to those anticipated with the proposed
project.” And then also notes that service levels on roads within urban levels could be
reduced. Where is the calculation of trips not taken —and emissions not emitted --
by individual vehicles because of the availability of convenient public
transportation ? The calculation of fewer emissions as a result of fewer vehicle
miles traveled, as compared to simply the number of daily trips?

The RDEIR comes to similar unsubstantiated and disconnected conclusions in other
areas of “discussion” as well: light and glare impacts would be lessened but the
resultant impact would be similar to that of the proposed project (page 4-33); fewer
acres of open space lands would be converted but the impacts to biological resources
would be similar to those under the proposed project (page 4-34); fewer impervious
surfaces would be developed... but overall, hydrologic and water quality impacts are
considered to be similar to those of the proposed project (page 4-35).

NOTE: While presented as a “confined” growth alternative, as framed in the RDEIR, the
exceptions make those borders very porous. Thus, growth boundaries could be
expanded for a number of reasons which appear to reflect the ongoing effort to avoid
restricting the County’s ability to follow the market.

“Criteria for expansion might be:

e Mandatory agriculture impact fees for important farmlands added to Urban
Development Boundaries [This is not a criteria - what does it mean? That if
someone pays a fee, important farmland will be permitted to be
converted?]

e Significant job generation projects or projects of regional importance (such as a
four year college)

e Regional growth corridors which involve high density mixed use as well as
commercial or industrial opportunities.

¢ Boundary adjustments where Master Planning efforts demonstrate exemplary
land use efficiency standards above and beyond base standards.

e Boundary expansion in consistent with the San Joaquin Valley Regional
Blueprint.

... No new towns would be allowed on important farmland unless equivalent
capacity is transferred from CACUDBSs or HDBs through mechanisms such as
purchase and transfer of development rights to offset the loss of important
farmland.” RDEIR at 4-32.

The re-insertion of these “criteria” — especially the provision that would reinstate the
regional growth corridors, Planned Community Areas (“Master Planning efforts”) — is
entirely inconsistent with the overall concept of “confined” growth. Only with these
exceptions in mind could the RDEIR conclude that the impacts of this alternative
on biological, agricultural, air quality, greenhouse gas emissions, and traffic
resources are significant and unavoidable.
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The bottom line is that we agree with the California Attorney General’s criticism of the
2008 DEIR, which also applies here: “The alternatives ignore a range of “smart growth”
alternatives that would concentrate development in already existing urban areas near
mass transit and preserve more agricultural land and open space,” and noted that “a
more intense ‘smart growth’ alternative would appear to be feasible given the evidence
that existing cities can currently accommodate all of the growth anticipated by the
County. . . to be consistent with CEQA, the DEIR must consider a broader range of
alternatives that would focus more of the development in existing urban areas, or
explain and provide evidence supporting a conclusion as to why such alternatives would
be infeasible.” (Letter from Office of the Attorney General, dated April 14, 2008, copy
attached.) The County should consider and adopt a true smart and healthy growth
alternative such as the one suggested by the Tulare County Citizens for
Responsible Growth in 2008.

*kkk

While CEQA stresses the importance of seriously evaluating a range of alternatives, the
County appears to have signaled its intention to disregard potentially superior
alternatives to its preferred project, by stressing the importance of the “escape clause” it
sees, before even having presented the proposed alternatives:

It is important to understand, however, that the mere inclusion of an
alternative in an EIR does not constitute definitive evidence that the
alternative is in fact “feasible.” The ultimate decision regarding the
feasibility of alternatives lies with the ultimate decision-maker for a project,
which in this case is the County of Tulare Board of Supervisors. Such
determinations are to be made in statutorily mandated findings addressing
potentially feasible means of reducing the severity of significant
environmental effects. One finding that is permissible, if supported by
substantial evidence, is that “specific economic, legal, social,
technological, or other considerations . . . make infeasible the . . .
alternatives identified” in the EIR (Pub. Resources Code, § 21081, subd.
[a]; see also CEQA Guidelines, § 15901, subd. [a]). CEQA Guidelines
section 15364 defines feasible” to mean “capable of being accomplished
in a successful manner within a reasonable period of time, taking into
account economic, environmental, legal, social, and technological factors.”
In deciding whether an alternative is feasible or infeasible, a decision-
making body may consider the stated project objectives in an EIR, and
may balance any relevant economic, environmental, social, and
technological factors.

RDEIR at page 4-1.

But the purpose of CEQA is not to generate paper, but to compel government at all
levels to make decisions with environmental consequences in mind. (Bozung v. LAFCO
(1975) 13 Cal.3d 263). In making its recommendation on a final EIR, we urge the
County to heed CEQA’s requirement that it focus on alternatives which are
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capable of avoiding or substantially lessening any significant effects for the
project, even if these alternatives would impeded to some degree the attainment
of the project objectives, or would be more costly. See CEQA §15126.6(c).

The Revised Foothill Growth Management Plan

. Undisclosed Revisions, Deletions, Other Changes

As noted earlier in these comments, and as examined in more detail below, although
the County has told the public many times that the Foothill Growth Management Plan
was not being changed in connection with the GPU process, it has been changed
significantly in a number of ways. For instance, on page 1-1, the “Background” section
states that “...the Community and other Plans... will not be changed as part of this
update, except for Dinuba... and Pixley.” RDEIR 1-1. But on page 2-13, the RDEIR
discloses that both the RVLP and FGMP “will be adopted in revised form.” Although the
RDEIR describes the changes in this introductory statement as merely deleting obsolete
or outdated information and policies, providing “clarification” to policies and consistency
with the new Land Use Element, as well as identifying responsible agencies,
implementation timeframes, and restoring FGMP development standards, RDEIR at 2-
13, examination of the FGMP, for instance, reveals significant substantive changes.

In addition to not calling the public’s attention to the fact that the FGMP has been
changed™, the RDEIR does not compare the provisions of the two plans to make clear
what has been changed and in what ways, doesn’t provide any - let alone a sufficient -
rationale for the changes, doesn’t establish or analyze baseline conditions upon which it
could evaluate the potential impact of the proposed changes, and doesn’t assess the
potential direct or indirect negative impacts of the changes, either on an individual or
cumulative basis. All of the policies and IM s are shown in the implementation timeline
as “ongoing” with no anticipated completion date. But virtually all have been in the
FGMP since 1981 — what progress has been made? Where is the supporting data?
Baselines against which to measure future progress?

e The Introduction to the Policies section of the 1981 Plan establishes that
[tlhe overall objective of the study is to accommodate development within

the foothills while recognizing limitations imposed by factors such as
excessive slope, present development patterns, increased wildfire

1 In fact, the County has many times represented that the FGMP has not been changed, but

IS being incorporated into the GPU.
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potential, service availability, water availability, soil limitations for septic
tanks, site accessibility, etc.... Further, the policies reflect the fact that
even though land may be physically capable of being developed, other
overriding factors such as the preservation and protection of foothill-
grazing lands may limit such activity.

1981 Plan at 11.

These statements, which set out the fundamental underpinnings of the Foothill Growth
Management Plan, and explicitly recognize the limitations that must inform all
development decisions in the Foothills, have been deleted from the Revised FGMP.

Please explain why the Revised FGMP has completely eliminated this crucial
statement of fundamental principals underlying the Foothill Growth Management
Plan, and assess 1) what the direct, indirect, and cumulative impacts of deleting
this statement of principals will be; 2) how those impacts have been or will be
measured; and 3) how the County will mitigate the impacts resulting from the
elimination.

Answers to these questions are critical in light of the County’s demonstrated willingness
(and in some instances, apparently eagerness) to green-light development within the
FGMP that disregards (and even requests exemption from) the policies and standards
of the FGMP.

Moreover, the RDEIR does not disclose that the Revised FGMP fails to include, even by
reference, the substantial additional data resulting from the federally-funded, in-depth
study of the Foothill area, which are contained in the Appendices to the 1981 Plan:

. a description of the Foothill region; socioeconomic, housing and land use data; a
detailed baseline description of environmental factors, including climate, air
guality, watershed data, geological and soils information (including an in-depth
soil matrix), and biological factors (including vegetation and wildlife data.)

. a study of Foothill Circulation Systems, including specific data on traffic volume
by road and area, and expected impacts of anticipated growth
. an examination of existing public service systems and utilities in the Foothills fire

protection (including identification of County and State fire stations and the
service areas they cover); law enforcement (identifying the exiting Sheriff’s office
locations and service areas); school districts; health care providers; solid waste
disposal services; public utilities; water and liquid waste systems; and public
libraries serving the area

. legal authority for Specific Plans

. an explanation of the Site Plan review process applicable to the Foothills,
including Foothill Extension and Development Corridors

. a detailed Environmental Impact Report (including comments)

. implementing Resolutions of the Tulare County Planning Commission and Board
of Supervisors, including findings of fact and preliminary amendments to the
1981 Plan
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. definitions of terms used in the 1981 Plan, and
. detailed maps, including maps of
. the Foothill Growth Management Plan area that identify identifying lands

designated as “valley agriculture extension”, “foothill extension”,
“extensive agriculture” and scenic highways and roads);

. Foothill Development Corridors, including designations of current and
future land use and circulation patterns;

. land capacity (identified by use-suitability);

. slopes and flood-prone areas; and

. vegetation (including identification of critical deer winter habitat)

Nor does the Revised FGMP update this information by providing equivalent current
data. While some limited amount of this data may have changed over time, most —
especially all the data regarding the physical characteristics of the area, circulation
systems, etc. — has not. The data and maps are therefore still pertinent and should be
restored. '

The Revised FGMP also has completely eliminated, without having disclosed these
provisions as having been deleted, the following provisions in the 1981 Plan:

. The Site Plan Review process as it applies to the FGMP

. All three of the agriculture policies that now require the County to protect
foothill agriculture from encroachment of development, require zoning to
protect viability of foothill agriculture, and limit residential development
densities in Success Valley

. Environmental Protection Goal 8, Flora & Fauna, Policy 2, which provides
“Prevent encroachment of development onto riparian woodland habitats.”

. New Development policies 1 (Development proposals shall conform to all
development standards) and 5 (To the greatest extent possible, new
residential development should be compatible with existing residential
development patterns).

. The environmental impact report process that is now required in
connection with evaluating the appropriateness of proposed developments
. Various Implementation Measures associated with policies that still exist

The RDEIR does not disclose the elimination of these provisions in the Revised FGMP,
and has not, therefore, sufficiently or at all addressed any of the potential impacts
elimination of these provisions may have.

Perhaps more disturbing is that, since the County was in fact changing the FGMP, it did
not take the opportunity to revise and strengthen the policies, to update them by

integrating smart growth, conservation, and dark skies policies that would preserve and
provide strong protections for the environmental factors that make the Foothills unique.

16 The 1981 FGMP has been amended since it was first adopted, yet those amendments have not been
identified, so the public has no way of knowing what the actual status of the FGMP — which must function as the
baseline since there is no other specified — is.
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[l. Ineffectual Policies; Vanished Implementation Measures

Every policy must have at least one Implementation Measure. An implementation
measure is an action, procedure, program, or technique that carries out general plan
policy. State Guidelines, at 16.

e A full thirty three percent (33%) of the Revised FGMP policies have no
Implementation Measures at all. Each of those policies is therefore deficient
under both the State Guidelines and CEQA — it was impossible for the County to
have evaluated the possibly direct, indirect or cumulative environmental impacts
of a policy that has no force. Similarly, those policies in other sections of the
GPU or the RDEIR which rely on the cited FGMP policies, or which cite them in
mitigation of another assessed impact, are defective and must be fixed.

e In many other policies, the cited Implementation Measure does not in fact
advance or implement the policy, or the language of the Implementation Measure
is so limited in scope that it will do little to carry out the policy. Without
enforceable implementation measures, the goals and policies of the Revised
FGMP are merely wishful thinking, and cannot be relied on in any meaningful
evaluation of potential direct, indirect, or cumulative impacts resulting from
adoption or implementation of the GPU.

e Given the failure of the DEIR to base its analysis on specific policies and
implementation measures that actually provide what the DEIR says they provide,
the DEIR does not provide meaningful guidelines on which the public and
decision-makers may rely. (And, although these comments focus on the FGMP
section of the DEIR and GPU, it is reasonable to assume that the problems
plaguing the FGMP portion of the DEIR are also present in other areas.)
Accordingly, the DEIR does not meet the standards required by CEQA.

As a result of these failures, and the deficiencies set out below, the RDEIR as relates
both to the FGMP and the GPU in general is inadequate under CEQA and California
state laws, and must be completely revised to provide the reliable analysis of the
potential impacts that may be expected if the GPU is adopted and implemented.
(Another cutting/pasting/rearranging will not do.) Even if County staff wanted to
implement the faulty policies, they would be subject to challenge, as the County will
have no legal foundation upon which to require adherence to what are in effect mere
hopeful statements.

In light of the significance of the changes made, and the inevitable impact eliminating
currently-existing protections will have, such an analysis requires establishment and/or
analysis of current baseline conditions, upon which it could reasonably evaluate the
impact of the potential direct or indirect changes that could result from adoption and
implementation of the GPU, on both an individual basis and as a whole.
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Continued on next page
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The following chart sets out the revised policies of the FGMP, the Implementation Measures intended to actualize the policies,
suggested modifications or revisions to the language of policies or Implementation Measures, and overall comments. Included in the
Comments sections are issues raised under CEQA as well as questions regarding the FGMP itself, as revised, and requests for further

revisions.
POLICY PROPOSED IMPLEMENTATION SUGGESTED MODIFICATION OR
MEASURE REVISION
GOAL 1 To maintain the natural beauty of the foothills while allowing focused growth in identified growth

areas. [New]

FGMP-1.1

The County shall assure the existing values and
identity of unincorporated areas in the foothills
are properly addressed as development proceeds.

[Current: Community Identity Goal 2: Assure that
existing community values and identity are
properly addressed as development proceeds in
established areas.]

IM-1. The County shall concentrate rural and urban
development in the development corridors
delineated on a Master Development Plan.

SEE PROPOSED MODIFICATION OF IM-5,
BELOW AT 1.5, WHICH ALSO APPLIES HERE.

COMMENTS: Policy 1.1 - currently a goal under the 1981 FGMP -- only indirectly furthers the goal of maintaining the natural beauty of the foothills. Please
explain why this goal has been reduced to a policy under a goal that it does not directly relate to, and why the implementation measures that actually
further this goal in the current plan have been eliminated or associated with some other goal.

The goal/policy has been weakened by deletion of the important phrase “as development proceeds in established areas. ” Please explain why the focus of this
Policy has been changed from development in established areas to new development in planned communities (which won’t have existing values and
identity). Please also explain what “properly addressed” means.
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The sole implementation measure for this policy, IM-1, is a re-working of the IM on page 35 of the current FGMP. The current IM “concentrates rural and urban

development in the development corridors only.”

IM-1 does not implement the policy because it fails to provide specific direction to consult with unincorporated communities to determine their values or
“identity” as development decisions are made. Moreover, because IM-1 is linked to a Master Development Plan, which is referenced only in connection with
Planned Communities, IM-1 applies only to new developments and specifically, to new planned communities.

As revised, FGMP 1.1 and IM-1 deny existing communities the opportunity to accommodate some of the rural and urban development themselves. Public
workshops and testimony strongly indicated that many existing communities need and want strengthening, some of which could come via limited development.
Instead, IM-1 sets forth only the County’s determination to focus growth in development corridors within new, planned communities. Why has IM-1 been

reduced in scope and weakened?

FGMP-1.2

The County shall ensure that new development is
designed in a manner that minimizes grading,
vegetation disturbance, and intrusion onto natural
watercourses, canyons and prominent landmarks,
or rare and endangered species sites.

[New Development: Goal 2 - same language]

IM-2. The County shall amend the Tulare County's
Improvement Standards to reflect changes in
foothill, street and grading standards.

IM-3. The County shall require a grading and
slope stabilization plan for that portion of the
development exceeding slopes of greater than 15
percent.

IM-4. The County shall require information in the
site plan review process to delineate slopes 30
percent or greater on the development site. Review
of the proposal by the Committee will prescribe a
project design that will maintain 30 percent slopes
generally free of improvements, unless the
problems associated with steep slopes are
sufficiently mitigated.

PROPOSED MODIFICATION: IM-2. The County shall
amend the Tulare County Improvement Standards to
reflect changes in foothill, street and grading
standards that will regulate and minimize grading,
and prohibits disturbance of native vegetation,
intrusion onto natural watercourses, canyons and
prominent landmarks, or sites important to rare,
endangered, threatened, or candidate species.

Additional Implementation Measure(s) that specify
how the policy will be realized are required to fully
implement the policy. (Revision of IM-2 and
specific Improvement Standards may be sufficient to
meet this requirement.)

COMMENTS: Under the California Endangered Species Act, threatened and candidate-species must be protected as well as those named as rare or endangered.

Please revise FGMP 1-2 as shown above..

All the IMs which are supposed to implement this policy address construction issues as regards safety issues, not protection of natural resources, which is the
focus of the policy. They do not, therefore advance the policy.
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IM-2: good start, but the IM doesn’t’t specifically require the County to change the standards in a way that will actually implement the policy. Please modify IM-
2 as indicated above in bold. New standards should be specific and set out details to provide guidance to residents and to planners. (Please also fix the typo -
delete “the” before “Tulare County’s” or leave “the” and delete “‘s”)

As written, IM-2 is also vague - what are the Tulare County Improvement Standards? What changes have been or are being made in foothill street and grading
standards? Or is this intended to apply to ensure that any future changes are incorporated into the TCIS by amendment? Please clarify.

IM-3 deals only with slopes - how does this implement the policy elements related to vegetation disturbance, protection of watercourses, canyons, landmarks, and
rare and endangered species?

IM-4: again, good start, but addresses none of the policy elements other than to regulate improvements on slopes in excess of 30 percent. More disturbing: the
entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP has been deleted; without this section, all the IMs that rely on
actions of the Site Plan Review process or the Site Plan Committee are meaningless.

FGMP-1.3

When circumstances warrant, Community Plans,
Master Development Plans, Specific Plans, Area
Development Plans, and Hamlet Plans, shall be
undertaken for identifiable community areas.

[When circumstances warrant, specific plans,
pursuant to the California Government Code, shall
be undertaken for identifiable community areas.]

IM-5. The County shall appoint a committee of
interested community residents when the Board of
Supervisors determines a Community Plan, Master
Development Plan, Specific Plan, Area
Development Plan, or Hamlet Plan is necessary for
an identifiable community area where the project
boundary is coterminous with an existing HDB,
UDB or PCA.

COMMENTS: IM-5 does not implement either the prior Goal from which this Policy was formed or the new Policy, as the IM appears to apply only when new
development is taking place outside an existing Development Boundary or Planned Community Area, and when it will be “coterminous” - that is, when it will take
place right on the community’s boundary.

The intent of the prior Goal (and of the current proposed policy) was and is to create specific plans for identifiable community areas in the foothills. Inherent in
the Goal was the understanding that it applied to existing communities.

What are the “circumstances [that] warrant” development of a Plan? To provide guidance to the public and to future members of the Board of Supervisors and
Planning Commission, these circumstances should be identified.

What is the “project” referred to in IM-5 as the trigger for involving community members in creating a Plan?
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Under what circumstances could a Planned Community exist and have “community residents” before a Master Development Plan had already been adopted?

FGMP-1.4

A citizen's advisory committee representative of
residents of the affected area shall be utilized in
any Community Plans, Master Development Plans,
and Hamlet Plans undertaken which impacts an
established community where the project boundary
is coterminous with an existing HDB, UDB, or
PCA.

IM-5. The County shall appoint a committee of
interested community residents when the Board of
Supervisors determines a Community Plan, Master
Development Plan, Specific Plan, Area
Development Plan, or Hamlet Plan is necessary for
an identifiable community area where the project
boundary is coterminous with an existing HDB,
UDB or PCA.

PROPOSED MODIFICATION, POLICY 1.4: An
advisory committee consisting of interested
community residents shall be utilized in connection
with the drafting, revising, or updating of any
Community Plans Master Development Plans and
Hamlet Plan.

PROPOSED MODIFICATION, IM-5: To ensure
that existing community values and identity are
preserved consistent with Policy 1.1, the County
shall work with a committee of interested
community residents whenever the Board of
Supervisors determines a Community Plan, Master
Development Plan, Specific Plan, Area Development
Plan, or Hamlet Plan is necessary for an identifiable
community area.

COMMENTS: The policy to involve community members in planning decisions that will affect the area in which they live is commendable, however, both the
proposed new Policy 1.4 and IM-5 appear to apply only in very limited circumstances, i.e., when new development outside an existing Development Boundary

will be coterminous with that Boundary.

Why has the policy been framed only to apply when a proposed project is coterminous with a Development Boundary?

FGMP-1.5

The County shall encourage new development be
designed in a manner that preserves the visual
quality of the foothill setting by encouraging the
use of curvilinear streets, vegetation
reestablishment on cuts and fills, cluster
development, and housing site locations that blend
into the landscape rather than becoming a focal
point.

IM-7. The Site Plan Review Committee shall
review the consistency of the project with the
location, type of design criteria of the County's
policies for projects that only require Site Plan
Review. Should the project not meet the County's
policies, findings to that effect shall be forwarded to
the appropriate decision-making body.

ORIGINAL LANGUAGE: [The Site Plan Review
Committee shall determine the consistency of the
project with the location, type and design criteria of

Better: The County shall require new development to
be designed in a manner that preserves the visual
quality of the foothill setting through the use of
curvilinear streets, vegetation reestablishment on
cuts and fills, cluster development, and housing site
locations that blend into the landscape rather than
becoming a focal point.

Better: IM-7. The Site Plan Review Committee
shall ensure that the proposed project complies with
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[New development shall be designed in a manner
that preserves the visual quality of the foothill
setting by encouraging the use of curvilinear
streets, vegetation reestablishment on cuts and
fills, cluster development, and housing site
locations that blend into the landscape rather than
becoming a focal point.]

the policy. Should the project not meet the intent of
the above policy, findings to that effect shall be
forwarded to the appropriate decision-making body.
THE IM THAT APPLIED TO NEW
DEVELOPMENT GENERALLY SAYS “The Site
Plan Review Committee shall insure that the design
of the proposal meets the policies and development
standards of the FGMP.”]

the policies of this General Plan Update, the Foothill
Growth Management Plan, and with the County’s
Development Standards for the proposed project
location. No project that does not meet the County's
policies and standards shall be approved or
recommended for approval.

FGMP 1.5

COMMENTS: While what’s left of the policy language carried forward from the existing FGMP is still good, proposed Policy 1.5 has stripped the current Policy,
Goal 3 Policy 3, of its force by replacing the mandatory language (“New development SHALL be designed ) with the ineffective admonition to “encourage” new
development to employ the cited design criteria. Why has the policy been weakened? The County promised it had not changed the FGMP. Please explain
1) why this provision was revised to weaken it; 2) what the potential direct, indirect, and cumulative impacts of changing this provision will be; 3) how the
potential direct, indirect, and cumulative impacts of new development that chooses not to respond to the County’s “encouragement” on the visual resources of the
foothills have been or will be measured; 4) what new baseline data has been compiled on the potential direct, indirect, and cumulative impacts of such
development; and 5) how the County will mitigate the potential direct, indirect, and cumulative impacts resulting from the weakening of this provision. Please
also provide the analysis and rationale underlying the decision to change the provision from a mandatory one. Finally, Please restore the original intent and

language.

The proposed revision indicates that IM-7 is the same as the Implementation Measure for this policy in the current FGMP. In fact, the IM cited (“page 25") does
not refer at all to the visual quality of the foothills or the design elements set out in new Policy 1-5: it implements a policy dealing specifically with neighborhood
commercial centers and the criteria for such centers. Moreover, even in that context, the IM had more “teeth” - as it exists now, the Site Plan Review Committee
shall determine the consistency of the project, not simply “review” it.

The IM that does correspond to original policy dealing with new development in general, is found on page 24 of the 1981 FGMP and provides “The Site Plan
Review Committee shall insure the design of the proposal meets the policies and development standards of the FGMP.” (FGMP Page 24)

Please restore the appropriate IM to this policy, it its original form.

Additionally, this proposed revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the
FGMP; without this section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

(Note: as revised, the language of IM-7 is also confusing. What does “type of design criteria of the County’s policies” mean? It appears that some language from

this IM was omitted.)
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Where are the design criteria which encourage the curvilinear streets etc. set out?
Which projects only require site plan review and which require more? What more? What governs that other body’s review?
Who is the appropriate decision-making body and what obligation does it have to adopt the findings of the SPLC? What authority does it have to ignore them?

Overall, IM-7 does not provide the necessary guidance to implement the policy.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5. which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental
impact, below.

FGMP-1.6

The County shall allow neighborhood commercial | IM-7. The Site Plan Review Committee shall
centers in designated areas of a development review the consistency of the project with the
corridor and shall only include uses that provide location, type of design criteria of the County's
neighborhood-related services (for example, policies for projects that only require Site Plan
grocery store, laundromat, real estate office, etc.). Review. Should the project not meet the County's
Criteria for location and design of this type of policies, findings to that effect shall be forwarded to
commercial use are as follows: the appropriate decision-making body.

. The architectural and landscaping design

of the neighborhood center shall be
compatible with surrounding residential

uses,

. The major tenant of the complex shall be
a grocery store

. The maximum size of the commercial
center shall be 10 acres

. The commercial center may be included

as a part of the planned residential
development

. The center shall meet the policies and
development standards of the FGMP
. The center shall not have direct access

from State Highway 190 and 198
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[Current FGMP: Neighborhood commercial
centers shall be allowed in designated areas of the
development corridor and shall only include uses
of a type and size to service a neighborhood (i.e.,
grocery store, laundromat, real estate office, etc.).
Criteria for location and design of this type of
commercial use are as follows:
. The architectural and landscaping design
of the neighborhood center shall be
compatible with surrounding residential

uses,

. The major tenant of the complex shall be
a grocery store

. The maximum size of the commercial
center shall be 5 acres

. The commercial center may be

considered as a part of the planned
residential development

. The center shall meet the policies and
development standards of the FGMP

. The center shall not have direct access
from State Highway 190 and 198]

. The general areas where neighborhood

commercial centers should be located
because of distance from existing
shopping areas and future supporting
populations are the Globe
Drive/Pleasant Valley, Upper Balch
park Road, and Frazier Valley areas,
and

. Uses proposed for a neighborhood
commercial center shall be consistent
with uses outlined in the Planned

COMMENTS: Policy 6 of the 1981 Plan’s New Developments section limited neighborhood commercial centers to those of “a type and size to service a
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neighborhood”. The Revised FGMP has removed this limitation, and will permit any developments “that provide neighborhood services” - which may be
interpreted to mean any commercial enterprise as long as customers are drawn from the undefined “ neighborhood.” The language “neighborhood-related
services” is vague and broad. What does this mean? The current language, “of a size and type to service a neighborhood”, gives more guidance. This
provision is especially relevant since the proposed new language doubles the permitted size of a neighborhood commercial center from 5 acres to 10
acres, thus making the center much larger than one designed to provide only neighborhood-related services. The current language signals the rural
character of permitted commercial activities - it should be restored.

What is the average size in acres of existing neighborhood commercial centers in the Foothills? Why is 5 acres no longer adequate?

IM-7 doesn’t’t implement the very specific elements set out in the policy. The criteria set out in FGMP-1.6 should be set out in an IM

See also comment and proposed revision to IM-7 at FGMP 1.5, above.

Why must the major tenant of every neighborhood commercial center be a grocery store? This requirement will result in an overabundance of grocery
stores (unlikely, as grocery stores are expensive businesses to establish and maintain) or fewer neighborhood services - such as local restaurants,

laundromats, offices, etc. - made available.

What are the uses outlined in the PD-F zone?

FGMP-1.7 The County shall encourage commercial recreation | IM-7. The Site Plan Review Committee shall Better: The County shall support commercial

uses near unique natural features, thus enabling the | review the consistency of the project with the recreation uses located near unique natural features

visiting public to enjoy the recreational and visual | location, type of design criteria of the County's that enable the visiting public to enjoy the

amenities the area has to offer. Criteria for the policies for projects that only require Site Plan recreational and visual amenities the area has to

location and approval of commercial recreation are | Review. Should the project not meet the County's offer. To ensure that the natural beauty of the

as follows: policies, findings to that effect shall be forwarded to | foothills is preserved consistent with this Goal,

. The use shall have access from a State the appropriate decision-making body. Commercial recreation uses shall:
Highway

. The use shall meet the policies and . have access from a State Highway
development standards of the FGMP . meet the policies and development

. The use shall not detract from the visual standards of the FGMP
amenities of the foothills. Landscaping, . not detract from the visual amenities of the
sufficient setback distances, and well foothills
designed buildings and signs are tools . employ landscaping, sufficient setback
that shall be used to protect the visual distances, and well designed buildings and
environment, and signs that protect the visual environment,
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. Proposed commercial recreation shall be and
consistent with uses outlined in the . be consistent with uses provided for in the
Planned Development-Foothill Zone Planned Development-Foothill Zone when

located in such Zone

Better: IM-7. The Site Plan Review Committee
shall ensure that the proposed project complies with
the policies of this General Plan Update, the Foothill
Growth Management Plan, and with the County’s
Development Standards for the proposed project
location. No project that does not meet the County's
policies and standards shall be approved or
recommended for approval. (NOTE - for this
proposed revision to have any effect, the section
setting out the Site Plan Review Process must be
restored to the FGMP.)

COMMENTS: New policy 1-7 has materially changed Goal 3 Policy 7 of the 1981 FGMP by deleting the current requirement that commercial recreation uses
“shall be located in close proximity to unique natural features” to a policy that promotes such uses (“County shall encourage commercial recreation uses near
unique natural features.”) The change in language alters the purpose of the policy from establishing a limitation on commercial locations (i.e., requiring
commercial recreation uses to be located close to the natural feature they plan to exploit) to a policy urging the County to encourage new commercial ventures
near such features.

Please explain 1) why this provision was changed to alter its focus; 2) what the potential direct, indirect, and cumulative impacts of changing this provision will be
on traffic patterns, air quality, wildlife and human populations and habitat, and on the natural features located in the foothills; 3) how the potential direct, indirect,
and cumulative impacts of this change have been or will be measured; 4) what baseline data has been compiled on the potential direct, indirect, and cumulative
impacts of such a change; and 5) how the County will mitigate the potential direct, indirect, and cumulative impacts on fragile natural features and the foothill
population (human and wildlife) resulting from implementation of this provision. Please also provide the analysis and rationale underlying the decision to change
the provision.

Implementation measures should provide specific measurable criteria on which compliance can be evaluated -- .How do you implement “encouragement”?
As revised IM-7 divests the Site Plan Review Committee of its authority to determine the consistency of a project with the standards set out in the policy (now

1.7) by changing the language to “shall review”. [M-7 has also been re-written to replace the current “the intent of the above policy” with “the County’s policies”
- which suggests that the FGMP is no longer the controlling policy. Finally, IM -7 doesn’t't provide any real guidance as to the type of landscaping to be
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employed, the minimum setback distance, etc. See also comment and proposed revision to IM-7 at FGMP 1.5, above.

This revision of the FGMP has also deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental
impact, below.

FGMP-1.8

The County shall encourage mobile home projects NO IMPLEMENTATION MEASURE
to locate and be designed in a manner that is
compatible with existing development patterns and
does not detract from the visual amenities of the
foothill environment.

COMMENTS: New Policy 1.8 weakens the existing FGMP policy, which uses the mandatory “shall” to REQUIRE mobile home projects to be located and
designed in a manner compatible with existing development patterns and that does not detract from the visual amenities of the foothill environment, to a
policy which simply requires the County to “encourage” compliance with the policy. How do you implement “encouragement”?

Please explain 1) why this provision was revised to weaken it; 2) what the potential direct, indirect, and cumulative impacts of changing this provision will be; 3)
how the potential direct, indirect, and cumulative impacts of the new, more lenient policy have been or will be measured; 4) what data has been compiled on the
potential direct, indirect, and cumulative impacts of the revision; and 5) how the County will mitigate the potential direct, indirect, and cumulative impacts
resulting from the weakening of this provision. Please also provide the analysis and rationale underlying the decision to change the provision from a mandatory
one.

Please reinstate the language of the existing FGMP, which more accurately furthers the stated goal of maintaining the natural beauty of the foothills while still
allowing focused growth.

FGMP 1.8 has no Implementation Measure. The State of California General Plan Guidelines'’ require at least one implementation measure for each
policy. FGMP 1.8 fails to meet the minimum standard under the Guidelines.

7 The State of California General Plan Guidelines 2003, Governor’s Office of Planning and Research, at page

16. Referred to hereinafter as “the Guidelines” or “Guidelines”. Implementation Measures are actions, procedures,
programs or techniques that carry out a policy, and should provide specific measurable criteria on which
compliance and progress can be evaluated.
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The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

Why has the Implementation Measure associated with this policy in the 1982 FGMP (“The Site Plan Review Committee shall review mobilehome parks and
subdivisions to encourage designs that “fit” into existing development patterns”) been deleted?

FGMP-1.9

The County shall allow light industrial uses in a NO IMPLEMENTATION MEASURE Proposed Modification of original Policy: The
development corridor subject to a special use County shall determine whether to grant a

permit, planned development, or other equivalent conditional use permit for proposed light industrial
plan. A decision on these uses shall be based on, uses within a development corridor on the basis of
but not limited to, criteria such as land use specific data obtained through the environmental
conflicts, water requirements, design/location and impact report process.

liquid waste disposal.

COMMENTS: New Policy 1.9 has materially changed New Development Policy 10 in the current 1981 FGMP by weakening the County’s ability to evaluate
proposed light industrial uses on their own merits, in the proposed locational context, by changing the current discretionary policy (“The County MAY ALLOW?”)
to a policy that makes allowance of light industrial uses mandatory™® (“The County SHALL ALLOW?"). The revision has also exchanged the previously required
conditional use permit for a special use permit.

Please explain why this provision was revised to remove the County’s discretion in approving light industrial uses in foothill development corridors and made
such approval mandatory. Please also explain 1) what the potential direct, indirect, and cumulative impacts of changing this provision will be; 2) how the
potential direct, indirect, and cumulative impacts of this mandatory approval measure have been or will be measured; 4) what baseline data has been compiled on
the potential direct, indirect, and cumulative impacts of such potential development; and 5) how the County will mitigate the potential direct, indirect, and
cumulative impacts resulting from the weakening of this provision. Please also provide the analysis and rationale underlying the decision to change the provision

from a discretionary to a mandatory one.

The language of Policy 1.9 is also internally inconsistent, as the mandatory “SHALL ALLOW?” in the first sentence makes the decision criteria set out in the
second sentence on which discretionary decisions could be made irrelevant.

Please restore the original language.

8 See Tulare County Ordinance Code §145(a), Definitions. ("”Shall" is mandatory and "may" is permissive.”)
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New Policy 1.9 is further deficient: How do you implement any policy without an implementation measure? The Guidelines require at least one implementation
measure for each policy. FGMP 1.9 fails to meet the minimum standard under the Guidelines.

The 1981 FGMP IM for this policy provided strong guidance: “The environmental impact report process is the mechanism which will provide specific data both
to the Site Plan Review Committee and the Planning Commission for purposes of determining a decision on the conditional use permit.” Please reinstate the
1981 Implementation Measure (as modified above.)

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable

FGMP-1.10

The County shall limit residential densities within
the development corridor areas of Success Valley
in order to avoid conflicts with intensive
agricultural uses in the Valley.

IM-21. The County shall maintain the two areas
within Success Valley of the Tule River
development corridor on the Land Use/Circulation
Plan to a classification (zone), which prohibits any
residential densities greater than one unit per five
acres.

.Better: IM -21. The County shall limit residential
density in the two Success Valley areas within the
Tule River Development Corridor (on the Land
Use/Circulation Plan) to one unit per five acres.

COMMENTS: This policy and IM have been in effect since 1981; the implementation timeline shows the anticipated attainment date as “ongoing.” Please
indicate whether the required zoning has been implemented

FGMP-1.11

The County shall require that hillside development
be designed so as to preserve the skyline and
maintain an unobstructed scenic panorama of the
foothills.

IM-13. The County shall ensure that the design of
subdivision is reviewed by the Site Plan Review
Committee to assure the visual impact to the
foothills is minimal.

Better: IM-13. The County shall not approve any
development or other improvement that will be
situated on a hillside in such a way that the finished
construction will be visible from areas accessible to
the public. Hilltop construction shall not be
approved.

COMMENTS: IM-13 deals only with the design of subdivisions, and even then permits hillside development that will disturb the skyline so long as the
disturbance is considered “minimal.” Please explain how IM-13 implements Policy 1.11, when it is limited in scope to subdivisions, and when it provides no
guidance in determining whether a visual impact may be considered “minimal.”

This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.
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“Minimizing” is not “preserving”

An appropriate IM for this policy would not be limited to subdivisions, and would direct the County to develop zoning standards that specifically prevent hilltop
or hillside development that will interrupt the natural skyline of the foothills. Please revise

FGMP-1.12

The County shall designate existing, legally IM-8. Substantial improvement or expansion to PROPOSED REVISION: The County shall identify
conforming commercial uses not located in the commercial uses not located in Three Rivers, all existing foothill commercial uses not located in
communities of Springville and Three Rivers with | Springville, and Lemon Cove shall conform to the the communities of Springville and Three Rivers and
an appropriate land use designation, providing the | development standards contained in the FGMP. evaluate each such existing uses for compliance with
use is consistent with other policies in this FGMP. the policies of this FGMP and GPU. Appropriate

land use designations shall be assigned to all such
uses that are found to be legal conforming
commercial uses. Uses which do not conform to the
policies of this FGMP and GPU shall be given the
opportunity to come into compliance (where
possible) or shall be directed to cease operation
within a reasonable time.

COMMENTS: This policy has been changed from a permissive “legally conforming commercial uses .... may be recognized with an appropriate use designation
providing the recognized use is consistent with other policies in the FGMP” to a mandatory “County shall designate.” Why has the County’s discretion to
determine appropriate land use designations been removed and replaced with a mandate?

Please explain the analysis and rationale behind this change divesting the County of discretion in this land-use determination. What is its anticipated direct,
indirect, and cumulative impact, and on what data is this expectation based?

The 1981 Policy is implemented by two Implementation Measures (page 22): “Under Level Il of the FGMP, existing commercial uses may be shown as
commercial on the land use map,” and “Substantial improvements to existing zoned commercial uses . . . shall conform to the development standards contained in
the FGMP.”

Although IM-8 retains half of the measures that previously controlled how the policy was enforced, it has deleted the important word “existing.” More
importantly, however, it does not really implement Policy 1.12: the policy directs the County to give appropriate designations to existing, legally conforming uses
in the FGMP area, and does not deal with improvements (substantial or otherwise) or expansion of those uses. 1M-8 on the other hand, deals only with
improvements or expansion of commercial uses, requiring them to conform to FGMP standards.

Please revise IM-8 to appropriately implement Policy 1.12.
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The substance of IM-8 is good and should be made a policy in its own right, with an appropriate IM of its own.

FGMP-1.13

Planned development within the foothills may be NO IMPLEMENTATION MEASURE
located within development corridors on lands
designated Foothill Mixed use (FMU) and zoned
Planned Development-Foothill Combining-Special
Mobile Home Zone (PD-F-M), or within
development corridors delineated on a Master
Development Plan, established in compliance with
the FGMP first and second level planning criteria,
where an area has been designated as a Planned
Community Area (PCA) in the FGMP and zoned
Planned Community (PC) pursuant to
requirements of the Tulare County Planned
Community (PC) Zoning Ordinance. PCA land
uses shall included [sic] equivalent General Plan
land use designations allowed within UDBs.

COMMENTS: Policy 1.13 is so confusing that it fails to provide comprehensible guidance to the public. It is also inconsistent with other FGMP policies.

As revised, policy 1.13 permits development on lands designated FMU and lands zoned Planned Development -Foothill Combining-Special Mobile Home Zone
OR within development corridors delineated on a Master Development Plan. It is thus inconsistent with FGMP Policy 1.1, which specifically restricts new
development to development corridors delineated within a Master Development Plan. Since Master Development Plans are referenced only in connection with
Planned Communities to be formed on plots in excess of 200 acres. Moreover, in limiting PCA compliance with the FGMP to Levels | and Il, it completely
removes PCA developments from the FGMP resource-based analysis of site and project suitability required under Levels 11l and IVV. As noted even in this revised
FGMP, this process is a “critical component to the implementation of the FGMP.” At Part 1, page 3-4. This revised policy is inconsistent with the intent, and
other policies, of the FGMP. Please revise to bring it into compliance.

In addition, by providing that Planned Community Area land uses shall include “equivalent General Plan land use designations allowed within UDBS,” it is
unclear whether the foothill-specific development standards will apply. (This also creates an inconsistency with Policy 1.14, which does reference the FGMP
standards.)

Finally, there is no Implementation Measure for Policy 1.13, which makes the policy meaningless and unenforceable. The Guidelines require at least one
implementation measure for each policy. Accordingly, FGMP 1.13 fails to meet the minimum standard under the Guidelines
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The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-1.14

For Panned Community Areas within the foothills, | NO IMPLEMENTATION MEASURE
the Planned Community (PC) Zone shall be used.
Development corridors shall be delineated through
the Master Development Plan (MDP) process.

The MDP shall clearly demonstrate how "First and
Second Level" FGMP planning criteria are or can
be met. Lands that fail to meet these criteria for
development will be protected for open space uses.

COMMENTS: To ensure compliance with the FGMP, please change the word “will” to “shall”. “Will” signifies only a prediction that lands will be protected for
open space uses, while “shall” requires the County to comply,

Because there is no Implementation Measure for Policy 1.14, this provision fails to meet the minimum standards required under the Guidelines. At least one
implementation measure is required for each policy.

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-1.15

For Planned Community Areas and Development NO IMPLEMENTATION MEASURE
Corridors within the foothills, road linkages may
be used to provide for continuity of otherwise
discontinues [sic] development corridors, provided
that new road construction is consistent with all
other requirements of the General Plan.

COMMENTS: Policy 1.15 appears to be an attempt to overcome the objection that development of new communities (“planned” or otherwise) that are
discontinuous with, and not natural outgrowths or expansions of, existing communities create urban sprawl. However, simply building new roads to connect
otherwise scattered developments (“provide continuity”) does not ameliorate the problems associated with leapfrog development, and in fact exacerbates the
problem by creating more traffic-inducing roadways. The cumulative impact of such roads, connecting an unspecified number of discontinuous new
developments, has not - but must be - assessed to adequately determine the environmental impact of the construction.

A more appropriate policy would require that Development Corridors be designated only where there are already existing road linkages. Please revise.
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Happily, there is no Implementation Measure for this Policy, so it is unenforceable as well as inadequate under the Guidelines. Please create an appropriate IM to
implement the revised policy.

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-1.16 Unless it can be demonstrated that an alternative IM-8. Substantial improvement or expansion to
standard will result in attainment of a superior commercial uses not located in Three Rivers,
environment, when preparing Specific Plans, Springville, and Lemon Cove shall conform to the
Master Development Plans, or Area Development | development standards contained in the FGMP.
Plans and standards therein for areas within the
foothills, at a minimum, the development standards
within the FGMP Appendix shall apply.
COMMENTS: NOTE: FGMP Development Standards are set out in Section 3.12, not an Appendix.
Policy: How is “superior environment” to be measured? Criteria?
IM-8 doesn’t’t implement Policy 1.16 as it applies only to substantial improvement to or expansion of commercial uses, whereas Policy 1.16 applies to all
development in the designated areas.
Both FGMP- 1.16 and its implementation measure must be revised to provide measurable guidelines
Goal 2 To strengthen and ensure the existing community values and identity in Springville Three Rivers
Lemon Cove and the Badger Development Corridor, as development proceeds.
FGMP-2.1 The County shall encourage new commercial IM-9. The County shall ensure that the land use

development to first consider the communities of
Springville, Three Rivers, and Lemon Cove, which
are suitable for commercial development. For
Planned Community Areas within the foothills,
commercial areas will be designated within the
development corridors through the Master
Development Plan process.

and circulation plan for a development corridor will
limit retail commercial development designations
outside Three Rivers, Springville, and Lemon Cove
unless determined to be appropriate and acceptable
as included in a Master Development Plan.
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COMMENTS: Policy: In changing the language of the provision to require the County only to “encourage” consideration of these communities, the Revised
FGMP has shifted the decision-making power from the County - which formerly could determine where a proposed enterprise would be appropriate based on all
relevant factors - to the commercial enterprise, which most likely is not in possession of all the information available to the County. Please explain the analysis
and rationale for shifting the decision-making power (which in effect is a basic land-use determination) away from the County. Please also explain 1) what the
potential direct, indirect, and cumulative impacts of changing this provision will be; 2) how the potential direct, indirect, and cumulative impacts have been or will
be measured; 3) what baseline data has been compiled on commercial location decision-making; and 4) how the County will mitigate the potential direct, indirect,
and cumulative impacts resulting from the deletion of this provision.

How does encouraging new commercial development strengthen and ensure existing community values and identity? If it is assumed that it does further the goal
by strengthening a community’s local economy, the new policy language regarding Planned Community Areas is inherently inconsistent with the goal, as it
neither follows from nor relates to encouraging development first in Three Rivers, Springville, Lemon Cove or the Badger Development Corridor, and in fact
undermines the policy by permitting commercial development in new planned community developments (which would be the subject of any Master Development
Plan). Construction of commercial structures will almost always be easier when done in connection with completely new development rather than as infill
construction. The likely result of permitting development of new towns, including commercial development within those towns, in the foothills will be that it will
be increasingly difficult to encourage commerce to locate in the existing towns.

Accordingly, FGMP-2.1 doesn’t promote the goal of strengthening and ensuring the values and identities of Springville, Three Rivers, Lemon Cove or Badger.
The language re: PCAs should not be part of this policy statement.

IM -9 - rather than encouraging commercial development to locate in the existing towns, IM-9 simply enables “appropriate and acceptable” commercial
development to be included in a Master Development Plan. Development Corridor without providing any specific means of determining what is “appropriate” or
“acceptable.” A new Implementation Measure should be drafted that sets out specific measures the County will take to achieve the policy.

FGMP-2.2

The County shall maintain appropriate zoning IM-11. The County may initiate changes in the
within the Badger Development Corridor in order FGMP specifically for the Badger Development
to promote residential densities compatible with Corridor to accommodate uses of property and
established land use patterns. densities not presently reflected in the FGMP, so

long as specific plans for development and densities
have been prepared and are available for review at
the time the Commission initiates consideration of
the plan change.

COMMENTS: What are the “established land use patterns” within the Badger Development Corridor? No such patterns or zones are shown on either the
Badger/Elderwood Development Corridor Map (Figure 3-2) or the GPU Land Use Map; without documentation of existing land use patterns it will be impossible
to assess either the progress toward achieving the goal, or the environmental impact of implementing the Plan.
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Rather than implementing Policy 2.2, IM-11 implements changes by authorizing the County to initiate changes to accommodate uses and densities not
contemplated in the FGMP. The provision that “specific plans for development and densities” must have been prepared and made available for review provides no
guidance as to what must have been provided as part of those plans, and no assurance that the proposed development will be consistent with either the intent or the
specific policies of the FGMP.

Please explain why this policy and IM depart so radically from the overall policies of the FGMP. What opportunities will be afforded for public review
and input into proposed changes? What are the “uses” and densities that may be proposed and/or permitted? What demonstrated need supports what is
in essence a nullification of the FGMP in the Badger/Elderwood corridor? What are the direct and reasonably foreseeable indirect effects of the
proposed changes?

This policy and IM have been in effect since 1981, and the implementation timeline shows this policy and IM as “ongoing.” Please disclose what changes
have been made since the adoption of the 1981 FGMP. FGMP 2.2 cites “Amendment 83-03. New Development, Modification to Adopted Element” - why
is this Amendment to the FGMP not included as part of the FGMP, and why are any changes not disclosed on the land use map and/or FGMP map so
that the public and planners are aware of the FGMP as currently constituted?

How does IM-11 relate to Policy FGMP-2.3 and IM-107?

This IM does not meet the minimum requirements of Guidelines.

FGMP-2.3

The County shall limit the maximum residential IM-10. The County shall maintain appropriate
density of areas within the Badger Development zoning within the Badger Development Corridor
Corridor to one (1) dwelling unit per five (5) acres. | which requires a 5-acre minimum parcel size.

COMMENTS: At last! One that actually seems appropriate! BUT! Why do this policy and IM depart from the overall FGMP approach of basing development
on environmental factors such as water availability, slope, vegetation, landmarks, watercourses, etc.? If background data exist to support these densities and
parcel sizes, please include them in the revised FGMP. If such background data don’t exist, how will the County assess progress toward achieving the goal, or the
environmental impact of implementing the Plan?

Goal 3

To ensure that new development be designed in a manner which minimizes impact to foothill
areas including grading, vegetation disturbance, tree removal, and intrusion onto natural
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watercourses, canyons, and prominent landmarks, or rare and endangered species sites, and
protects the County’s dark skies.*?

FGMP-3.1

The County shall encourage innovatively-designed
residential development in the foothills, such as
planned unit or cluster development that conserves
and preserves surrounding open space from
unnecessary disturbances.

IM-7. The Site Plan Review Committee shall
review the consistency of the project with the
location, type of design criteria of the County's
policies for projects that only require Site Plan
Review. Should the project not meet the County's
policies, findings to that effect shall be forwarded to
the appropriate decision-making body.

PROPOSED REVISION: The County shall require
development in the foothills, whether residential or
commercial, to employ innovative design, such as
planned unit or cluster development, and to meet
LEED-ND or LEED-NC standards to conserve and
preserve surrounding open space from unnecessary
disturbance.

PROPOSED REVISION: The County shall adopt
the LEED-NC and LEED-ND design standards and
guidelines for development in the foothills which
will require development to follow smart growth
principles such as, but not limited to, planned unit or
cluster development, and to conserve and preserve
surrounding open space from unnecessary
disturbance. minimize grading, vegetation
disturbance, and intrusion onto natural watercourses,
canyons, or areas which host rare or endangered
species of prominent landmarks.

COMMENTS: Policy: while this policy is basically a good one, it would be more effective if revised to require new developments to comply with LEED-ND
standards. It should also be clarified to establish that the term “residential development” is not limited to developments of whole neighborhoods, but also applies
to individual construction, which should be required to meet LEED-NC standards in order to minimize the identified impacts.

IM-7 does not implement this policy - although the direction to “encourage” is inherently weak itself, the passive review of proposals already submitted for Site
Plan Review does not even “encourage” innovative design. Strong, specific design standards that make clear the County’s intention to require innovative design
would allow developers to present appropriately designed projects in the first instance, thus saving both the County and the developer time and money.

19
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Please also specify which types of projects only require Site Plan Review so the public can tell to what this policy and IM apply. This revision of the FGMP has
also deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this section, the Implementation
Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

Please see also prior comments re IM-7 (in response to Policies 1.5, 1.6 and 1.7)

SEE ALSO discussion of Impact 3.4-1, which cites this policy and IM in support of the RDEIR’s conclusion that the identified environmental impact is
“Less Than Significant,” and Impact 3.4-3, which cites this policy and IM in mitigation of the identified Significant and Unavoidable impact, below.

FGMP-3.2

The County shall allow rock, sand, and gravel NO IMPLEMENTATION MEASURE
excavation operations in the foothills upon
approval of a Surface Mining Permit. A decision
on said use shall be based on, but not limited to,
criteria such as irreversible environmental impacts,
reclamation measures and procedures that mitigate
the environmental impacts as identified in the
ERM Section 8.2: Mineral Resources - Surface
Mining and Section 8.3: Mineral Resources -
Other.
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FGMP 3.2
cont’d

COMMENTS: This policy is a mess.

INITIAL INCONSISTENCY: Policy 3.2 relies on mitigation measures “as identified in the ERM Section 8.2: Mineral Resources - Surface Mining and 8.3:
Mineral Resources - Other.” Section 8.2 contains 13 policies and 21 Implementation Measures, all but two of which seek to facilitate exploitation of
mineral deposits; Section 8.3 contains 5 policies and 2 Implementation Measures, only one of which mentions environmental impacts, and none of which
sets out criteria that could be used to mitigate such impacts. (The one that does simply requires an analysis under CEQA, which would be required
anyway.) NOTE: only one of the five policies in ERM Section 8.3 has an Implementation Measure.

Why has new FGMP-3.2 weakened the County’s ability to evaluate the appropriateness of proposed excavation operations by changing the current discretionary
policy (“The County MAY ALLOW?) to a policy that makes allowance of rock, sand and gravel excavation operations mandatory (“The County SHALL
ALLOW?”)? The language of Policy 3.2 is also internally inconsistent, as the new mandatory “SHALL ALLOW?” in the first sentence makes the decision criteria
set out in the second sentence (on which discretionary decisions should be made) both meaningless and irrelevant.

Mining and excavation activities have both temporary, short term as well as long-term, permanent environmental impacts. The County should not be REQUIRED
to grant permission for such excavations. The 1981 policy required a conditional use permit; the revised policy requires a mining permit. Why was this
requirement changed, and what are the implications and impacts of the change?

The current, 1981 plan also specifies that it the policy will be implemented through the “environmental impact report process” (p. 27 of 1981 FGMP). This IM
properly addresses the concerns shared both by Foothill residents and CEQA. Why has it been deleted?

New FGMP 3.2 is also weaker than the policy from which it is drawn because as revised, it no longer requires the County to consider short-term environmental,
social and economic impacts when considering a request for a Surface Mining Permit. These elements are highly relevant to CEQA analysis and should be
restored.

New Policy 3.2 is even further deficient: it cannot be enforced without an implementation measure. The Guidelines require at least one implementation measure
for each policy. FGMP 3.2 fails to meet the minimum standard under the Guidelines.

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.
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Please explain what effect the change from a conditional use permit to a mining permit will have. Why was consideration of social and economic impacts of such
excavation operations removed from the factors that must be considered before approving the permit? Please also explain 1)what will the potential direct, indirect,
and cumulative impacts of changing this provision overall be; 2) how the potential direct, indirect, and cumulative impacts have been or will be measured; 4) what
data has been compiled on the potential direct, indirect, and cumulative impacts of such mandatorily-approved activities; and 5) how the County will mitigate the
potential direct, indirect, and cumulative impacts of such activities, especially as concerns social and economic concerns in the area of the excavations. Please also
provide the analysis and rationale underlying the decision to change the provision from a mandatory one.

FGMP-3.3

The County shall ensure that development IM -20. The County shall ensure the Zoning
proposals conform to all standards related to the Ordinance maintains the Planned Development-
Foothill Mix [sic] Use designation and the FGMP Foothill (PD-F-M) Zone which will be applied to
Development Standards. properties in a development corridor that are suited
for development.

COMMENTS: How does IM-20, which relates only to maintenance of the PD-F-M Zone, implement the policy, which requires that development proposals
conform to FGMP Development Standards and the Foothill Mixed Use standards?

Does “development” as used in Policy FGMP-3.3 refer only to large-scale developments? How will IM-20 ensure that the FGMP Development Standards are met
for single buildings or small scale (i.e. non Planned Development) projects?

Goal 4

To provide recreational and open space opportunities both for local residents and for the visiting
public.

FGMP-4.1

The County shall identify and protect those NO IMPLEMENTATION MEASURE
environmentally sensitive areas in the foothill
development corridors which should be maintained
as open space, such as areas characterized by
floodplains, steep slopes (30 percent or greater),
unstable geology, unique archaeological/historical
sites, habitat of special status species, and scenic
vistas.

COMMENTS: Policy 4.1, while essentially a good one, does not further the goal of providing recreational and open space opportunities. It is also limited insofar
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as it applies only to areas in development corridors. Since Planned Community Areas are not at this time limited to areas within development corridors, and may
be permitted anywhere in the foothill region, it is crucial that environmentally sensitive areas throughout the region be identified and protected.

Please revise the policy to encompass the entire foothill region instead of just areas within development corridors.

As restated in the GPU, Policy 4.1 has also changed the previous reference to “special wildlife species” to “special status species.” The previous designation
permitted the County to determine that a species was “special” whether or not it qualifies for formal protection as a “special status” species. As revised, the
County no longer has the ability - or the obligation - to do this. The language of the 1981 FGMP is environmentally superior.

Policy 4.1 is more appropriately a policy under Goal 8 (Environment Protection). Please move the policy accordingly and provide Guidelines-compliant
implementation measures for it that directly address identifying and protecting environmentally sensitive areas.

Finally, the Guidelines require at least one implementation measure for each policy. FGMP 4.1 fails to meet the minimum standard under the Guidelines. The lack
of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA. As a
result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-4.2 The County shall encourage private recreational NO IMPLEMENTATION MEASURE
uses in the foothills to help meet future demand for
recreational activities, provided they meet the
development standards of this FGMP and other
County policies.
COMMENTS: The revised version of FGMP-4.2 fails to meet the minimum standard under the Guidelines, as the Guidelines require at least one implementation
measure for each policy.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.
In providing an appropriate IM for this policy, please specify how the County will “encourage” and regulate proposed recreational uses to ensure that they are also
consistent with the goal of protecting the fragile environment and the beauty of the foothills.
FGMP-4.3 The County shall not require common open space IM-15. Unauthorized encroachment in
areas in the foothills to maintain access for the environmentally or archeologically sensitive areas
general public except as provided by the developer | on a project site which are to remain in common
or owners of the property or where otherwise open space shall be prohibited.
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required by the General Plan. |

COMMENTS: Policy: Please clarify: the term “common open space” implies that, by definition, the open space is dedicated to the public. Under what
circumstances will the County not require public access to common open space? If the intent of this policy is to protect a private landowner’s ability to exclude
the public from land designated as open space, please revise the policy by deleting the word “common.”

IM-15 (without the limitation as to “a project site which [is] to remain in common open space” is more appropriate as a policy, as it establishes a good step in the
direction of protecting sensitive areas but is unrelated to, and does not implement, policy FGMP-4.3. Please revise.

Goal 5

To maintain and preserve extensive and intensive agricultural uses in the foothill area.

Despite the GPU’s key objective of protecting County agriculture, the Agricultural Lands element
of the 1981 FGMP has been decimated in this revision. What was Goal 5 in the 1981 FGMP now
appears as both the Goal and the sole FGMP Ag. policy - Policy 5.1 does no more than repeat the
language of the goal. Moreover, the revised FGMP fails to disclose that not one of the three
current policies has been brought forward to the GPU and misleadingly indicates that FGMP 5.1 is
the same as 1981 “Goal 5; Policy 5-1, p. 15.” That the prior language has also been weakened by
the addition of the words “whenever possible” is also not disclosed.

The deleted policies are:

1. Protect extensive and intensive agricultural areas as identified by the FGMP from
encroachment on non-agricultural uses through the use of large lot exclusive agricultural zoning.

2. Assure that the Tulare County Zoning Ordinance contains agricultural zones that will protect
and enhance the viability of foothill agriculture through the provision of adequate minimum parcel
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Size.

3. Limit residential development densities within the “Planned Development-Foothill” areas of
Success Valley in order to avoid conflicts with intensive agricultural uses in the Valley.

Deletion of these policies is inherently inconsistent with the overall policies of the Revised
General Plan 2030 Update. Please explain why these important policies have been deleted, what
the potential direct, indirect, and cumulative impacts of deleting these provisions will be on
continued agricultural uses in the foothills; 3) how the potential direct, indirect, and cumulative
impacts on foothill agriculture have been or will be measured; 4) what new baseline data has
been compiled on foothill agricultural uses; and 5) how the County will mitigate the potential
direct, indirect, and cumulative impacts resulting from the deletion of these provisions. Please
also provide the analysis and rationale underlying the decision to delete the provisions and why
this major change was not disclosed.

FGMP-5.1

The County shall maintain and preserve extensive | IM-12. The County shall assure that the Tulare
and intensive agricultural uses in the foothills, County Zoning Ordinance maintains agricultural
wherever possible. zones that will protect and enhance the viability of
foothill agriculture through the provisions of
adequate minimum parcel sizes.

IM-17. The County shall ensure the Tulare County
Zoning Ordinance maintains a zone that protects
extensive agriculture. This zone shall ensure that
the minimum parcel size is adequate to protect
foothill grazing. The zone shall also be flexible
enough to allow for intensive agricultural uses to be
divided from larger extensive agricultural uses.
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IM-18. The County shall identify and maintain
extensive and intensive agricultural areas, as
identified by the FGMP through the use of large lot
exclusive agricultural zoning to reduce
encroachment of non-agricultural uses.

IM-19. The County may require agricultural lands
that are in a development corridor and the Planned
Development-Foothill Zone to remain in
agricultural use, if, under the site plan review
process, an inadequate amount of water or improper
soils for waste water disposal exists.

COMMENTS: Policy 5-1 substantially changes Agricultural Lands policy 1 in the 1981 Plan. Where FGMP-5.1 now provides only that “The County shall
maintain and preserve extensive and intensive agricultural uses in the foothills”, the provision on which it is based provided much more: “Protect extensive and
intensive agricultural areas as identified by the FGMP from encroachment of non-agricultural uses through the use of large lot exclusive agriculture
zoning.” By omitting the statement of means by which these agricultural lands shall be maintained, the FGMP removes one level of protection from these
properties. The policy also merely duplicates Goal 5 in a weakened form because of the added words “whenever possible.”

Given the County’s emphasis on preserving agricultural lands, please provide the analysis and rationale behind the modification of this provision. Please also
explain 1) what the potential direct, indirect, and cumulative impacts of changing this section will be; 2) how the potential direct, indirect, and cumulative impacts
have been or will be measured; 3) what baseline measures of currently existing foothill agricultural land have been compiled; and 4)how the County will mitigate
the potential direct, indirect, and cumulative impacts resulting from the weakening of this section.

IM-12 is the former Policy 5-2. Because Implementation Measures must be specific, quantifiable measures, the language of the former policy is inadequate to
ensure that the policy is carried out.

IM-17 and IM-18 are loosely based on current policy 5-1 which provides “Protect extensive and intensive agricultural areas as identified by the FGMP from
encroachment on non-agricultural uses through the use of large lot exclusive agricultural zoning.”

As reformatted, the IMs no longer provide the protection from encroachment of non-agricultural uses provided in the current 1981 policy: today the policy clearly
requires the large-lot zoning to apply to areas identified in the FGMP, while IM-17 is vague and does not directly link the zoning requirement to lands within the
FGMP. 1M-18 further weakens the protection by substituting “identify and maintain” for the current “protect.”

IM-17 is also unclear - what does “flexible enough to allow for intensive agricultural uses to be divided from larger extensive agricultural uses” mean and why
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should intensive agriculture need to be “divided from” extensive agriculture?

IM-18 has also weakened the current policy by replacing the direction to “protect ... agricultural uses... from encroachment” with the weaker “reduce
encroachment” of non-agricultural uses, which implies that some unspecified level of encroachment is acceptable.

Please restore 1981 Policies 5.1 - 5.3 as policies with appropriate IMs.

Goal 6

To provide local protection of scenic highways and routes within the foothills.

FGMP-6.1

The County shall ensure that the visual qualities of
State Highways 190 and 198 and County scenic
routes are maintained and protected against
obtrusive development improvements.

IM-6. The County shall use the Site Plan Review
Committee to ensure that the new development
adjacent to scenic highways and roads meets the
requirements set forth in the development standards.

PROPOSED REVISION: The County shall develop
specific standards to govern development or
improvements proposed for locations adjacent to
scenic highways and roads. The Site Plan Review

Committee shall not approve any proposed
development or improvement that fails to meet the
requirements set forth in the scenic roadways
development standards.

COMMENTS: IM-6 is vague and therefore provides little guidance to either planners or the public - to which development standards does it refer? Please
specify both the FGMP and the General Plan Scenic Corridors/Scenic Roads standards. As written, the Implementation Measure is also ineffective because
it relates only to new development, while the policy covers improvements of any kind - including changes to existing ones. Please revise.

The current FGMP implements this policy by requiring the Site Plan Review Committee to review development along scenic highways and roads “to insure that
the visual qualities of the thoroughfare are not blighted.” However, this revision of the FGMP has deleted the entire section in the 1981 FGMP that set out
the Site Plan Review process as it applies to the FGMP; without this section, the Implementation Measures that rely on actions of the Site Plan Review process
or the Site Plan Committee are meaningless. Please restore.

Please provide the analysis and rationale for deleting the Site Plan Review process from the FGMP, and also explain 1) what the potential direct, indirect, and
cumulative impacts of the change will be; 2) how the potential direct, indirect, and cumulative impacts have been or will be measured; 3) what data has been
compiled to justify the change; 4) how the County will mitigate the potential direct, indirect, and cumulative impacts resulting from the modification of this and

other provisions that rely on the Site Plan Review process for implementation.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental

impact, below.
I I
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FGMP-6.2

The County shall continue to seek and identify NO IMPLEMENTATION MEASURE
County routes, which due to their scenic and rural
characteristics, should receive a County "scenic
routes" designation.

COMMENTS: The language of this policy has been changed, substituting the word “route” for the word “roads.” What is the significance of this change?

Policy 6.2 is a good beginning but it doesn’t’'t go far enough. The County should not only seek and identify scenic routes, it should designate the roads as such so
that they become subject to standards designed to protect scenic routes. Simply identifying a route does not provide protection for its unique nature. Please
revise.

Because there is no Implementation Measure for this policy, it is unenforceable. The Guidelines require at least one Implementation Measure for each policy.
Without an Implementation Measure, FGMP 6.2 fails to meet the minimum standard under the Guidelines. Please provide an appropriate Implementation
Measure.

The current FGMP implements this policy (page 30) by stating “Level 111 of the FGMP provides for circulation patterns for each of the development corridors.
Those roads with unique visual qualities are shown as scenic roads.” These roads - Hwy. 245; Hwy 198 from north of Exeter through Three Rivers; M-
296/J337 - Yokohl Drive/Balch Park Drive (from Hwy 198 to Hwy. 190); J28 from near Springville to Strathmore; portions of Hwy. 190; Globe Drive near
Springville; and J42/Success Drive - were included in maps in the 1981 Plan which have now been deleted, but they do not show up in any of the revised
land use maps showing development corridors in the FGMP area, nor are they identified in the body of the revised FGMP. Why have they been de-
listed? Which, if any, of the designated scenic roads have received official status as County Scenic Roads?

Please explain 1) why these listings were deleted; 2) what the potential direct, indirect, and cumulative impacts of deleting these listings will be on the levels of
protection afforded the affected roads; 3) how the potential direct, indirect, and cumulative impacts on scenic roads have been or will be measured; 4) what new
baseline data has been compiled on State and County scenic roads; and 5) how the County will mitigate the potential direct, indirect, and cumulative impacts
resulting from the deletion of these maps and listings. Please also provide the analysis and rationale underlying the decision to delete the provisions.

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are without foundation and unreliable.
SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental
impact, below.

FGMP-6.3 The County shall require that development along IM-6. The County shall use the Site Plan Review
all scenic highways and routes meet the Committee to ensure that the new development PROPOSED REVISION: The County shall require
development standards of the FGMP. adjacent to scenic highways and roads meets the that development along all scenic highways and
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requirements set forth in the development standards.

IM-14. The County shall promote the use of
cluster development, greater setback distances,
landscaping, and innovative lot design to protect
scenic corridors within the County. Provisions for
the use of these tools shall be incorporated into the
County's land development ordinances.

routes meet the development standards of the
General Plan Update 2010 and of the FGMP;
development shall not detract from the visual
amenities of the area

COMMENTS: The Revised DGPU appears to have incorporated additional standards that are intended to protect scenic highways, routes and corridors. Please

revise this policy to require development along scenic roads in the FGMP area to meet all the relevant standards.

IM-6 is ineffective because it relates only to new development, while the policy covers development of any kind - including changes to existing structures.
Please revise. (See proposed revision at 6.1 above). Since the Revised DGPU appears to have incorporated additional standards that are intended to protect scenic
highways, routes and corridors, please also revise to require development along scenic roads in the FGMP area to meet all the relevant standards.

This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

IM-14 should be revised to specify (1) provisions and protocols against which progress on achieving the policy and goal will be achieved - how will the County
“promote” the cited design conditions?, (2) that landscaping installed along scenic routes must use trees and vegetation native to the foothills (to preserve the
integrity of the environment and to ensure that the water needs of any plants installed is appropriate for the climate) and (3) to expand the scope of the Measure to
cover scenic roads that may not also be located within a designated scenic corridor.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental

impact, below.

FGMP-6.4

The County shall require that projects located
within a scenic corridor be designed in a manner,
which does not detract from the visual amenities of
that thoroughfare. The County shall support
through the use [o]f its authority and police powers
the design of infrastructure that minimizes visual

IM-14. The County shall promote the use of
cluster development, greater setback distances,
landscaping, and innovative lot design to protect
scenic corridors within the County. Provisions for
the use of these tools shall be incorporated into the
County's land development ordinances.

PROPOSED MODIFICATION: The County shall
require that development located along or in
proximity to a scenic road or highway, or within a
scenic corridor, be designed in a manner which does
not detract from the visual amenities of the area or
that thoroughfare. The County shall require the

Page 72 of 95




Bodner/Olecki Comments on

Recirculated RDEIR and General Plan 2030 Update

May 27, 2010

impacts to surrounding areas by locating roadways
in areas that minimize the visual impact on rural
and natural places whenever feasible.

design of infrastructure in scenic areas to minimize
visual impacts to surrounding areas. For example,
new roadways or improvement to or expansion of

existing roadways shall be located in areas that
minimize the visual impact on rural and natural
places.

COMMENTS: Because Goal 6 is intended to apply throughout the foothills, the Policy should not be limited in its application to designated scenic corridors, and
the requirement should not be weakened by the open-ended phrase “whenever feasible.” The Policy should also not be limited in application to “roadways” - it
should apply to all improvements or developments, as the goal is to protect the view as seen from the road as well as protecting the view from the road’s presence.

If the County intends to grant exemptions or exceptions to the policy it should specify the conditions under which such exceptions or exemptions will be
considered and how requests will be evaluated.

IM-14 is limited in its application to designated scenic corridors. It will not, therefore, further the goal of protecting all scenic roads and highways in the foothills.

The IM also does not set out specific, quantifiable measures that will provide guidance as to how the County will “support” the Infrastructure design. What
exactly does the “use of [the County’s] authority and police powers” mean in this context? How does this language provide guidance to the public or to planners?

Finally, IM-14 does not include any measures that implement the policy of locating roadways to minimize visual impact. It thus does not meet the

requirements of the Guidelines.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this policy and IM in mitigation of the GPU’s Significant Unavoidable environmental
impact, below.

FGMP-6.5

IM-7. The Site Plan Review Committee shall
review the consistency of the project with the
location, type of design criteria of the County's
policies for projects that only require Site Plan
Review. Should the project not meet the County's
policies, findings to that effect shall be forwarded to
the appropriate decision-making body.

The County shall encourage projects proposed on
lands within a scenic corridor with a non-
agricultural or non-open space land use
designation, to use a cluster development concept.
Appropriate land uses for the open space areas
shall include, but will not be limited to, public or
private open space, wildlife habitat or agriculture.

IM-14. The County shall promote the use of
cluster development, greater setback distances,
landscaping, and innovative lot design to protect
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scenic corridors within the County. Provisions for
the use of these tools shall be incorporated into the
County's land development ordinances.

COMMENTS: Policy 6.5, while generally good, needs significant tightening. How will the County “encourage” the use of cluster development?
“Encourage” should be changed to “require.” As written it is unclear whether the use of the term “open space” in the second sentence is being used generically
(i.e., does it refer to open space within a development?) or whether it refers to the specific land use designation. If the latter, is this a zoning determination? If so,
the IM should direct the change to the zoning ordinance. Finally, and again, while the policy is generally a good one it does not really relate to protecting scenic
roads and highways, and might be more appropriately a policy under Goal 8.

IM-7 See also comment to IM-7 at FGMP 1.5, above, which also applies here.

This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

IM-14 - appears duplicative of the policy itself. How shall the County “promote” the use of these elements? What provision will be incorporated? The
Guidelines require IMs to provide measurable steps; this IM is inadequate.

SEE ALSO discussion of Impact 3.1-5, which cites this IM in mitigation of the GPU’s Significant Unavoidable environmental impact, below.

Goal 7

To protect historical/archeological sites located in the Foothill Area

The policies under this Goal misleadingly suggest that they have “modified” the existing FGMP
policies when they have actually replaced them. 1981 Policy 7-1 and 7-2 required inventory and
mapping of historical sites by experts in Tulare County history “for purposes of environmental
impact review of foothill projects.” The proposed revision inappropriately abdicates this
responsibility to developers.

By contrast, the required additional mitigating policies ERM-6.2, 6.3 and 6.6 provide specific
instructions that the County shall protect cultural and archaeological resources, and permit
development only after a site specific investigation has been conducted. The same level of
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protection should apply to Foothill sites. If ERM-6.2, 6.3 and 6.6 (as revised and with further
revision to create effective Implementation Measures) are intended to apply to the FGMP, they
should be cross-referenced to ensure application to development within the FGMP area.

FGMP-7.1

The County may require the developer to provide
information at time of application submittal
regarding any historical site and/or building that

IM- 22. The developer shall provide the
appropriate fees for review of a project area by the
California Archeological Inventory Information

Not a policy - improperly transfers responsibility for
protecting historical sites to developer who has no
basis for knowledge of historical sites or evaluating

whether “worthy” of preservation and more critically,
no interest in finding a historical site that may or will
interfere with the developer’s plans (and $$%$)

Center if the project site and affected areas are
located in proximity to hilltops, buttes,
watercourses, etc. which might have archeological
value. A more thorough on-site investigation by a
qualified archeologist should be undertaken if
deemed necessary by the District Archeologist.

occupies the project area that is worthy of
historical preservation.

COMMENTS: This Policy has been significantly revised from the current 1981 policy, which requires the County to obtain an inventory of historical sites and
buildings worthy of protection from the Tulare County Historical Society. Has such an inventory been compiled and kept up to date? If, 30 years later, the
inventory has not been made, please explain why not. How can the public rely on Implementation Measures propounded on paper by the County if they are not
carried out?

The RDEIR points out at page 3.12-10 that only qualified professionals can access the records maintained by the Information Center at California
State University Bakersfield records associated with reported cultural resources surveys, including the records pertinent to sensitive sites. How
then is a developer going to be able to provide the information requested in this Policy and IM?

The discretionary language of FGMP-7.1 (“County may”) makes the provision of the specified information an option, not a requirement at all. The policy also
inappropriately places the determination of whether a historical site or building exists or is “worthy of historical preservation” on the developer, whose interests
will by definition be in conflict with either disclosing the existence of a possibly historic site or with a finding of historical worthiness. The policy, as written,
will not advance the goal of protecting historical or archeological sites.

IM -22 is good start for protection of archeological sites, insofar as it defers evaluation of the site to a professional organization with appropriate expertise.
However, FGMP-7.1 deals with all historic sites and buildings, not just archaeological sites. IM 22 therefore doesn’t’t further the policy for other historic sites or
buildings. In addition, IM.22 only applies to areas “located in proximity to hilltops, buttes, watercourses, etc.” To be truly effective in protecting historic and
archeological sites this limitation should be eliminated so that a proper evaluation is made no matter where the site is located. Please revise.
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Please confirm the identity of the California Archeological Inventory Information Center, as no organization of this name appears to exist.

FGMP-7.2 The County may require the developer to provide IM-22. The developer shall provide the appropriate

information at time of application submittal fees for review of a project area by the California
regarding possible archeological sites if a project Archeological Inventory Information Center if the
is located in proximity to archeological sensitive project site and affected areas are located in
areas such as hilltops, buttes, watercourses, etc. proximity to hilltops, buttes, watercourses, etc.

which might have archeological value. A more

thorough on-site investigation by a qualified

archeologist should be undertaken if deemed

necessary by the District Archeologist.
COMMENTS: The policy inappropriately places the responsibility for identifying possible archeological sites on the developer, who is not qualified to make
such determinations, and whose interests will by definition be in conflict with disclosing the existence of a possibly historic site. The policy, as written, will not
advance the goal of protecting historical or archeological sites.
The current 1981 FGMP more appropriately places responsibility for identifying and mapping historic and archeologically important sites on the County with the
assistance of the Tulare County Historical Society. Please revise to return responsibility to an entity or entities which do not have an inherent conflict of
interest, and to make the policy mandatory.
The current Implementation Measure for this policy also asserts that “An archeological sensitivity map has been prepared for Tulare County by the Anthropology
Department, California State University Fresno. This map is for general use to determine areas of the foothills that have the potential of encompassing
archaeological sites. If a project is within a sensitive area, a more thorough on-site investigation by a qualified archaeologist should be undertaken.” Where is
this map? Has it been updated since 19817 Why has it not been included in either the revised FGMP or the General Plan documents?
The discretionary language of FGMP-7.2 (“County may”) also makes the provision of the specified information an option, not a requirement. Again, the policy, as
written, will not advance the goal of protecting historical or archeological sites.

FGMP-7.3 The County shall protect significant historical or NO IMPLEMENTATION MEASURE

archeological sites, such as the one located on
Rocky Hill, from development through
maintenance of the site in open space. This policy
shall not preclude development on adjacent
property even though such property may be under
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the same ownership as the site to be protected. |

COMMENTS: In requiring protection of historical or archeological sites, Policy 7.3 is good. However, the new, added language permitting development on
adjacent property, without an appropriate buffer zone, is likely to lead to the degradation or even loss of the site to be protected through any number of
unavoidable environmental impacts. The County should create and adopt a policy that requires a site that has been identified as worthy of protection to be
evaluated by a qualified expert to determine what additional measures, including possible development restrictions on adjacent properties, may be
required to fully protect the site. The tacked-on language permitting development on adjacent property should be deleted. What were you thinking??

Because there is no Implementation Measure for this policy, the policy is unenforceable and mere wishful thinking. The Guidelines require at least one
implementation measure for each policy. FGMP 7.3 fails to meet the minimum standard under the Guidelines.

The current FGMP implements the original policy as follows: “The site plan review process will insure that significant historical and archaeological sites will
remain protected through provision for open space easements on such sites.”

The lack of an Implementation Measure makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA. As
a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

Goal 8 To protect the natural features of the foothills by directing development to selected areas.
FGMP-8.1 The County shall discourage the location of IM-7. The Site Plan Review Committee shall

development and improvements that are in close review the consistency of the project with the

proximity to watercourse areas and riparian location, type of design criteria of the County's

habitat, and prevent actual encroachment into policies for projects that only require Site Plan

those habitats. Review. Should the project not meet the County's

policies, findings to that effect shall be forwarded to
the appropriate decision-making body.

IM- 23. The County shall ensure environmentally
sensitive and riparian areas within development
corridors are designated as open space on the
FGMP reference maps.

COMMENTS: Watercourse and riparian areas are critical to the County’s ability to recharge its water supply. Development, improvements and encroachments
should be prohibited, not just discouraged. (Exceptions for minimal uses such as diversions for watering livestock may be specified.)
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IM-7 see prior comments on IM-7 above. Note also that any Implementation Measure for this policy should specify the distance to be maintained from a riparian
area - “close proximity” is a subjective measure.

IM-23 applies only to environmentally sensitive areas “within development corridors”, thus leaving sensitive areas outside development corridors - to which
Policy 8.1 apparently also applies - open to encroachment and destruction. 1M-23 also does not ensure that development in identified and mapped areas will be
prohibited, as it requires only that the area be designated on reference maps.

FGMP-8.2 The County shall assure that drainage patterns of IM-29. The County shall require submission of a
foothill developments are designed to prevent drainage plan with development projects in
contamination and sedimentation due to soil conjunction with the site plan review.
erosion.
FGMP-8.3 The County shall prohibit development of NO IMPLEMENTATION MEASURE
residences or permanent structures within the 100-
year floodway.
COMMENTS: Until an appropriate Implementation Measure is provided for this policy, it is unenforceable. The Guidelines require at least one implementation
measure for each policy. FGMP 8.3 fails to meet the minimum standard under the Guidelines. The lack of an Implementation Measure also makes it impossible to
evaluate the environmental impact the policy will have, good or bad, as required under CEQA. As a result, any and all citations to this policy and/or IM in the
RDEIR in mitigation of an environmental impact are baseless and unreliable.
SEE ALSO discussion of Impact 3.4-3, which cites this policy and IM in support of the RDEIR’s conclusion that policies in the GPU support the
Attorney General’s recommendations as set out in Table 3.4-5.
FGMP-8.4 The County shall ensure that new wastewater IM-31. The County shall ensure that
systems meet the standards of the Regional Water | unconventional disposal methods will be reviewed
Quality Control Board and Tulare County Health by the Tulare County Health and Human Services
& Human Services. Agency to ensure that the standards of the Water
Quality Control Board are met.
What is an “unconventional disposal method”? Would it be the same as an “innovative” method?
FGMP-8.5 The County shall protect Lake Kaweah and Lake IM-30. The County shall require a properly

Success from contamination due to runoff from designed wastewater disposal system to prevent
development, underground seepage of waste surface or groundwater contamination and a
effluent, or intrusion of incompatible land uses by | drainage plan which minimizes sedimentation

Page 78 of 95




Bodner/Olecki Comments on
Recirculated RDEIR and General Plan 2030 Update

May 27, 2010
utilizing appropriate design and engineering and/or contamination of the lake environment are
concepts and adequately separating the project engineering measures capable of meeting the intent
from the lake environment. of this policy. Should there be some question

regarding the reliability of the engineered systems,
the Site Plan Review Committee shall condition the
project to provide an adequate separation between
the body of water and the development site.

COMMENTS: IM-30 appears to be missing some language (“and a drainage plan which minimizes sedimentation and/or contamination of the lake environment
are engineering measures capable of meeting ...”) Please correct so that the effectiveness of this IM can be properly evaluated.

If there is some question about the reliability of the engineered system, the appropriate response is to require that it be re-engineered to ensure reliability;
permitting the project to proceed anyway, with the quick fix of a separation between the lake and the development site merely moves the pollution to another
location!

This policy is cited as a mitigating factor as to Impact 3.6-1, Impacts 3.11-1, 3.11-2, 3.11-3, 3.11-4, and 3.11-5 in the RDEIR - as written this policy cannot
mitigate the environmental impacts of development.

This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

FGMP-8.6 The County shall ensure that projects proposed in IM-24. Drainage plan shall be required for all
the Frazier Valley watershed portion of the Tule projects within the "Foothill Mixed Use" areas of
River Development Corridor do not aggravate the Frazier Valley. The Site Plan Review Committee
downstream flooding problem by generating shall not approve any project within Frazier Valley
additional runoff from the project site. until the Resource Management Agency has
reviewed said drainage plan and certified that the
proposed drainage facilities will prohibit any
additional storm water discharge from the project
that would aggravate downstream flooding
problems.
FGMP-8.7 The County shall encourage cluster-type IM-3. The County shall require a grading and
development, narrower road widths, and slope stabilization plan for that portion of the
minimized cut and fill projects to minimize soil development exceeding slopes of greater than 15
disturbances. New roads in the foothills should, percent.
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whenever possible, conform to the natural contours
of the existing foothill landscape. IM-14. The County shall promote the use of
cluster development, greater setback distances,
landscaping, and innovative lot design to protect
scenic corridors within the County. Provisions for
the use of these tools shall be incorporated into the
County's land development ordinances.

IM-25. The developer will be required to phase
road construction to correspond with the phases of
the development proposal.

COMMENTS: This is a good policy, but it could be inconsistent with PF-2.7, which requires development within community UDBs to impose urban
development standards, including minimum road widths. Please ensure that Foothill standards will supersede PF-2.7.

The Implementation Measures for this policy are insufficient to implement the policy:

IM-3 regulates only development on slopes greater than 15%, and then only requires a stabilization plan - which may mitigate but does not minimize cut and fill.
IM-14 does not address road widths, minimized cut and fill or contour- conforming roads. See also comments regarding IM-14 above at FGMP 6.3, 6.4, 6.5.
Please also explain in clear and explicit terms, how IM 14 will “promote” the use of cluster developments. Please also explain why IM 14,
which is part of the Foothill Growth Management Plan, applies only to protecting designated scenic corridors, rather than the Foothill region generally. What
analysis was done to determine that such limited scope was warranted? Please explain what the potential direct, indirect, and cumulative impacts of limiting the
application of this IM to scenic corridors will be; 3) how the potential direct, indirect, and cumulative impacts have been or will be measured; 4) what baseline
measures have been taken against which to measure the potential direct, indirect, and cumulative impacts of so limiting this provision; 5) how the County will
mitigate the potential direct, indirect, and cumulative impacts resulting from the limited scope of this IM.

SEE ALSO discussion of Impact 3.1-5, which cites this IM in mitigation of the GPU’s Significant Unavoidable environmental impact, below.
IM-25 addresses the timing of road construction, but doesn’t’t address any of the issues raised in the policy.

Please provide appropriate IM s.

FGMP-8.8

The County shall require erosion mitigation IM-3. The County shall require a grading and
measures in new developments to prevent soil loss. | slope stabilization plan for that portion of the
development exceeding slopes of greater than 15
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| percent.

COMMENTS: IM-3 regulates only development on slopes greater than 15%. How will the County prevent soil loss from grading etc. on slopes 15% or less?

FGMP-8.9

The County shall restrict the removal of natural NO IMPLEMENTATION MEASURE
vegetation, except for wildland fire prevention
purposes.

COMMENTS: Policy 8.9 has a great deal of support, as Foothill residents highly value the natural vegetation - the oak woodlands and wildflowers are
considerable tourist attractions. The policy should be expanded to expressly include native trees and brush.

The County has been urged, and has said it intends to adopt an Oak Woodlands Ordinance that would protect native woodlands. It should have been included in
this General Plan.

Without an implementation measure, however, the policy is just wishful thinking. Please give this policy some teeth by providing a strong set of Implementation
Measures.

NOTE - THE RDEIR CITES IMS 15, 23 AND 25 IN CONNECTION WITH THIS POLICY. BECAUSE THESE IM s ARE NOT ASSOCIATED WITH THE
POLICY IN THE REVISED FGMP, THE DOCUMENTS ARE NOT CONSISTENT. IN ADDITION, ONLY IM 23 IS EVEN REMOTELY RELEVANT TO
THE POLICY.

The Guidelines require at least one implementation measure for each policy. FGMP 8.9 fails to meet the minimum standard under the Guidelines. The lack of an
Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA. As a result,
any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

SEE ALSO discussion of Impact 3.4-3, which cites this policy and IM in support of the RDEIR’s conclusion that policies in the GPU support the
Attorney General’s recommendations as set out in Table 3.4-5.

NOTE: FGMP Development Standards 20 and 21 provide that “Removal or grading around native trees (with a trunk of 6™ or larger in
diameter or [sic] 3' above ground surface) which may disturb the root system shall not be allowed during the construction process
unless the Site Plan Review Committee deems it necessary because of road alignments or infrastructure improvements. Any trees to
be removed shall be indicated on the submitted site plan.” and “Removal of native trees in areas restricted to open space shall not e
allowed unless the health, safety or welfare of residents associated with the development is endangered. Any trees proposed for
removal must be indicated on the submitted site plan with accompanying information stating why the tree must be removed.
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The policy and the Development Standards are inconsistent insofar as the policy creates an absolute prohibition with one wildfire
exception, while the Development Standards imply that removal of native vegetation is permitted to accommodate roads and
“infrastructure improvements” - a term so broad and vague it could encompass almost any development. Please revise the standards
to be consistent with the policy.

FGMP-8.10

The County shall prohibit development that is NO IMPLEMENTATION MEASURE
considered to be geologically hazardous (slides,

earthquake faults, etc.)

COMMENTS: This policy has nothing to do with the goal of protecting natural features. It should be associated with Goal 10.

It appears that this Policy inadvertently omitted the words “in areas that are” following the word “development” and before the words “considered to be”;
development itself cannot be geologically hazardous. Please correct.

How will this policy be implemented without an implementation measure? The Guidelines require at least one implementation measure for each policy. FGMP
8.10 fails to meet the minimum standard under the Guidelines.

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-8.11

IM-4. The County shall require information in the
site plan review process to delineate slopes 30
percent or greater on the development site. Review
of the proposal by the Committee will prescribe a
project design that will maintain 30 percent slopes
generally free of improvements, unless the
problems associated with steep slopes are
sufficiently mitigated.

The County shall not allow development on slopes
30 percent or greater, unless the applicant can
sufficiently mitigate the inherent problems
associated with developing on steep slopes.

COMMENTS: This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP;
without this section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

FGMP-8.12

The County shall prohibit unnecessary removal of
native trees on development sites prior to approval

IM-7. The Site Plan Review Committee shall
review the consistency of the project with the
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of development plans to control erosion, preserve location, type of design criteria of the County's
wildlife habitat, and maintain the natural character | policies for projects that only require Site Plan

of developing areas. Review. Should the project not meet the County's
policies, findings to that effect shall be forwarded to
the appropriate decision-making body.

COMMENTS: The policy is unnecessarily limited to removal of trees “prior to approval of development plans” and thus does not really protect native trees at all.
Trees are routinely removed before permits are applied for even though this policy has been in effect since 1981. Since there is also no requirement that
development plans not be approved if they require removal of native trees, or to require mitigation if trees must be removed, the policy is ineffective to protect
trees as part of Site Plan Review.

Current protocols do not require developers to indicate the location or size of existing trees on a site when plans are submitted, and there is no requirement that
trees not be unnecessarily removed in connection with the development. (Or, if there are, they are not currently being followed.)

See comment and proposed revision to IM-7 at FGMP 1.5, above. Because IM-7 does not implement any strategy to limit removal of native trees as part of site
plan review, plans will simply continue to be approved with no consideration for preserving the trees.

The County has said it supports and intends to adopt an ordinance to protect oak woodlands - this Policy should reference such an ordinance and be linked to it.

In addition to being inappropriately limited in time, the policy is also flawed because it fails to specify how the “necessity” of removal will be determined. How
will it be determined whether a removal is “unnecessary”?

SEE ALSO comments regarding Impact 3.4-3 and Table 3.4-5, citing this Policy in support of the RDEIR’s conclusion that polices of the GPU support
the Attorney General’s recommendations.

NOTE: FGMP Development Standards 20 and 21 provide that “Removal or grading around native trees (with a trunk of 6™ or larger in
diameter or [sic] 3' above ground surface) which may disturb the root system shall not be allowed during the construction process
unless the Site Plan Review Committee deems it necessary because of road alignments or infrastructure improvements. Any trees to
be removed shall be indicated on the submitted site plan.” and “Removal of native trees in areas restricted to open space shall not e
allowed unless the health, safety or welfare of residents associated with the development is endangered. Any trees proposed for
removal must be indicated on the submitted site plan with accompanying information stating why the tree must be removed.

This revision of the FGMP has entirely deleted current FGMP Policy 8/Flora & Fauna - 2, which provides “Prevent
encroachment of development onto riparian woodland habitats.” 1981 FGMP at p. 18. The Implementation Measure that
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currently carries out this policy by designating major riparian areas of each development corridor as open space (FGMP,
p. 34) has also been lost. This policy is neither obsolete nor outdated. Please explain 1) why these provisions have
been deleted; 2) what the potential direct, indirect, and cumulative impacts of deleting these provisions will be on
riparian woodland habitats; 3) how the potential direct, indirect, and cumulative impacts on the woodlands,
waterways, and area wildlife have been or will be measured; 4) what new baseline data has been compiled on
riparian woodland habitats; 5) how the County will mitigate the potential direct, indirect, and cumulative impacts
on the woodlands, waterways, and area wildlife resulting from the deletion of these provisions. Please also
provide the analysis and rationale underlying the decision to delete the provisions.

Please reinstate the 1981 policy with appropriate Implementation Measures.

The current IM for the policy states that “Level Il designates the major riparian areas of each development corridor as
open space.” Please also see comments at FGMP 8.14, which also apply here.

FGMP-8.13 The County shall encourage developers to IM-26. The County shall review landscaping
use landscaping plant materials that are plans through the site plan review process to
compatible with the surrounding native foothill | ensure that areas to be landscaped are
vegetation. compatible with surrounding native vegetation.
COMMENTS: How will the County “encourage” the use of compatible plants in landscaping? To truly achieve the goal, the County should either
require or create incentives for compliance with policies.
This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

FGMP-8.14 Where special status species have been To strengthen this policy - after reinstating the
identified, the County shall protect their habitat superior 1981 version - the County is encouraged to

against encroachment by development. NO IMPLEMENTATION MEASURE avoid use of te_rms with part!cular defined meanings
(such as “special status species”) and use more
generalized terms which will permit the County to
make its own determination that a species is worthy
of protection by the County whether or not it has

been designated as sensitive, candidate or special
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| under CEQA or federal law.

COMMENTS: In what is beginning to look like an intentional policy of weakening protection for wildlife, its habitat, and the environment in general,
the new, unimproved version of current Goal 8 Flora & Fauna Policy 4, Revised Policy 8.14 has been entirely re-focused and eviscerated.

The current policy clearly directs the County to identify and protect rare and endangered species against encroachment by development. As re-
written, the County must protect only the habitat of “special status species” that have already been identified by some other, unnamed entity.

The current IM for this policy (page 34) states that “Level Il of the FGMP identifies wildlife habitats in each development corridor. Level llI ...
designates sensitive wildlife areas as open space in each development corridor.” Where has this information been incorporated into the
RDGPU? Why is it not shown on any of the maps depicting development corridors in the FGMP area, or on a separate map of its own?

Please explain 1) why this provision was deleted; 2) what the potential direct, indirect, and cumulative impacts of deleting this provision will be; 3) how
the potential direct, indirect, and cumulative impacts have been or will be measured; 4) what baseline measures have been taken against which to measure
the potential direct, indirect, and cumulative impacts of deleting this provision; 5) how the County will mitigate the potential direct, indirect, and
cumulative impacts resulting from the deletion of this provision. Please also provide the analysis and rationale underlying the decision to delete this
provision.

By comparison with the Revised FGMP, which provides no Implementation Measure at all for this weakened policy, the current 1981 FGMP implements the
policy via the FGMP tri-level analysis : Level Il of the 1981 Plan identifies wildlife habitats in each development corridor, and Level 111 designates sensitive
wildlife areas as open space in each development corridor.

Please identify where in the Revised FGMP these habitats and designated open space wildlife areas are identified. If the Revised FGMP does not
identify these habitats and open space wildlife areas, please explain 1) why this data and implementation measure were deleted; 2) what is the status of
previously-designated open space under the revised FGMP; 3)what the potential direct, indirect, and cumulative impacts of deleting this data and
implementation measures will be on the habitats and designated wildlife open spaces; 3) how the potential direct, indirect, and cumulative impacts have
been or will be measured; 4) what baseline measures have been taken against which to measure the potential direct, indirect, and cumulative impacts of
deleting these provisions; and 5) how the County will mitigate the potential direct, indirect, and cumulative impacts resulting from the deletion of this
data and implementation measure.

CEQA now affords equal protection to species and habitats that are considered sensitive, candidate or special status species. Accordingly, this
policy should be expanded to reference all categories of protected species.

Even this weak policy cannot be enforced without an Implementation Measure; the Guidelines require at least one implementation measure for each
policy. FGMP 8.14 fails to meet the minimum standard under the Guidelines.

Page 85 of 95




Bodner/Olecki Comments on
Recirculated RDEIR and General Plan 2030 Update
May 27, 2010

The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-8.15 The County shall restrict development in NO IMPLEMENTATION MEASURE
chaparral since these areas present extreme
wildland fire potential.
COMMENTS: The Guidelines require at least one implementation measure for each policy. FGMP 8.15 fails to meet the minimum standard under
the Guidelines.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.
SEE ALSO discussion of Impact 3.4-3, which cites this policy and IM in support of the RDEIR’s conclusion that policies in the GPU support the
Attorney General’s recommendations as set out in Table 3.4-5.

FGMP-8.16 The County shall encourage the concentration | NO IMPLEMENTATION MEASURE

of development along major travel routes to
allow for future public transportation services
and minimize travel distances to frequently
used facilities.

COMMENTS: Simply concentrating development along major travel routes without requiring new developments to also provide for demonstrably
sufficient employment opportunities, service providers, and shopping venues within that development will not minimize travel distances, and may in
fact encourage the creation of “bedroom communities” which will increase overall vehicle miles traveled.

This policy has been in effect since 1981, yet extensive public transportation services that would minimize reliance on individual vehicles has yet to
materialize. The RDEIR at 3.2-36 notes that transit service “is largely market driven” and will “expand as needed and will be self mitigating.” The
reasoning is backwards -the GPU is saying we will build in remote areas along highways so that sometime in the future, buses can reach the
population that's already there, rather than developing where the transit already exists or can easily be expanded to cover the newly developed
area.

The Guidelines require at least one implementation measure for each policy. FGMP 8.16 fails to meet the minimum standard under the Guidelines.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
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As a result, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

SEE ALSO discussion of Impact 3.4-1, which cites this policy and IM in support of the RDEIR’s conclusion that the environmental impact is “Less Than
Significant,” and Impact 3.4-3, which cites this policy and IM in mitigation of the identified Significant and Unavoidable impact, below.

FGMP-8.17 The County shall discourage the scattering of [ IM-1. The County shall concentrate rural and
development throughout the foothills to reduce | urban development in the development
vehicular emissions by decreasing home to corridors delineated on a Master Development
destination distances. Plan.
COMMENTS: A good policy, but weak - how will the County “discourage” scattered development throughout the foothills?
IM-1 relies on concentrating development in the development corridors “delineated on a Master Development Plan”, but since Master Development
Plans are required only for Planned Community Areas, which may be approved anywhere in the County - including outside designated development
corridors - the IM makes the Policy meaningless. How will scattered development be prevented in areas that are within Foothill development
corridors but that are not PCAs?
The proposed policy to allow creation of PCAs in the foothills (and elsewhere) is inherently inconsistent with this long-standing policy of the FGMP.
The policy and the IM also do not address the impact that the proposed PCAs - at least one of which has already been proposed for an area in the
foothills outside any development corridor - will have on vehicle miles traveled.
SEE ALSO discussion of Impact 3.4-1, which cites this policy and IM in support of the RDEIR’s conclusion that the environmental impact is “Less Than
Significant,” and Impact 3.4-3, which cites this policy and IM in mitigation of the identified Significant and Unavoidable impact, below.

FGMP-8.18 The County shall ensure that hilltop IM-13. The County shall ensure that the PROPOSED REVISION: IM-13. The County

development is designed to preserve the
skyline and maintain an unobstructed scenic
panorama of the foothills for residents and
visitors to enjoy.

design of subdivision is reviewed by the Site
Plan Review Committee to assure the visual
impact to the foothills is minimal.

shall prohibit hilltop development and hillside
development that will interrupt the skyline. The
Site Plan Review Committee shall develop and
employ design standards and review
procedures to assure there is no visual impact
to the foothills by development.

NOTE: Revised FGMP 8.18 is essentially the
same as Revised FGMP 1.11; both cite as their
source 1981 FGMP Goal 8, Policy 8-19, page
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19. If the County intends to create duplicative
policies, one for hillside development and
another for hilltop development, they and their
Implementation Measures should be as closely
aligned as possible

COMMENTS: To achieve the policy of preserving the skyline the policy should not be limited to hilltop development. No development that will

interrupt the skyline should be permitted.

IM-13 doesn’t't implement the policy because it will permit development that obstructs the skyline by permitting construction that the Site Plan
Review Committee subjectively determines - without benefit of any guidelines - to be “minimal.”

The policy should also not be limited to subdivisions: a single McMansion or collection of individually-built structures on a hilltop or situated on a
hillside so that the skyline is broken will be just as detrimental.

The IM doesn’t't provide a measurable means of attaining the policy. Please see proposed revision above.

This revision of the FGMP has deleted the entire section in the 1981 FGMP that set out the Site Plan Review process as it applies to the FGMP; without this
section, the Implementation Measures that rely on actions of the Site Plan Review process or the Site Plan Committee are meaningless.

SEE ALSO discussion of Impacts 3.1-3, 3.1-4 and 3.1-5, which cite this IM in mitigation of the GPU’s Significant Unavoidable environmental impact,

below.

FGMP-8.19

The County shall encourage maintenance and
protection of unique open space areas such
as riparian woodlands, oak groves, interesting
rock formations, and scenic vistas.

IM-7. The Site Plan Review Committee shall
review the consistency of the project with the
location, type of design criteria of the County's
policies for projects that only require Site Plan
Review. Should the project not meet the
County's policies, findings to that effect shall be
forwarded to the appropriate decision-making
body.

The County shall maintain and protect unique
open space areas such as riparian woodlands,
oak groves, interesting rock formations, and
scenic vistas.

COMMENTS: This policy, which was previously Policy 2 under the 1981 FGMP Goal 8-9, p. 15, is basically a good one, despite the weak
“encourage” language, but IM-7 does not explain how the policy will be realized..

See also comment and proposed revision to IM-7 at FGMP 1.5, above. Also, this revision of the FGMP has deleted the entire section in the 1981 FGMP that set
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out the Site Plan Review process as it applies to the FGMP; without this section, the Implementation Measures that rely on actions of the Site Plan Review process
or the Site Plan Committee are meaningless.

Please revise as shown above right and provide at least one appropriate Implementation Measure.

Goal 9 Te ensure that water and sewer facilities are constructed in a manner that protects the public
health and safety and that the disposal of wastewater is done in a manner that does not degrade
ground and/or surface waters.

FGMP-9.1 In reference to water needs (domestic and IM-27. The Tulare County Health and Human
firefighting) and wastewater generation, the Services Agency and the Fire Department shall
County shall not allow new development to determine the minimum water requirement for
exceed the maximum physical holding projects to ensure that the magnitude of the
capacity (based on water availability and soils) | project does not exceed the amount of water
of the parcel in question. available to the subiject site.

COMMENTS: A more environmentally sound policy would also take into consideration the impact the new development may have on other users
(including wildlife) and limit new development to a level below the maximum holding capacity of the land.

FGMP-9.2 The County shall require evidence, prior to NO IMPLEMENTATION MEASURE
project approval, which (1) describes a safe
and reliable method of wastewater treatment
and disposal; and (2) substantiates an
adequate water supply for domestic and fire
protection purposes.
COMMENTS: The Guidelines require at least one implementation measure for each policy. FGMP 9.2 fails to meet the minimum standard under
the Guidelines.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-9.3 The County shall delegate the maintenance NO IMPLEMENTATION MEASURE

and operation of water and/or wastewater
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treatment facilities to a responsible entity,
which shall be established prior to approval of
the final subdivision map.

COMMENTS: The policy is ambiguous, gives absolutely no guidance and is unenforceable - there is no standard set for the qualifications that
must be met by an entity to which responsibility for water services will be delegated, or for what “a responsible entity” must be able to provide. The
policy also applies only to new proposed subdivisions.

The Guidelines require at least one implementation measure for each policy. FGMP 9.3 fails to meet the minimum standard under the Guidelines.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-9.4 Based on existing soil conditions, types of IM-28. The County shall appoint a registered
land uses, effluent yield per land use, and the | civil engineer or sanitarian along with a
density of the proposed project, the County representative of the Tulare County Health
shall work with the Regional Water Quality Department to ensure that the magnitude of
Control Board and the Tulare County Health proposed projects do not exceed the physical
and Human Services Agency to review the holding capacity of the on-site soils to accept
adequacy of wastewater disposal areas. the estimated waste effluent.
COMMENTS: A more environmentally sound policy and IM would also take into consideration the impact the new development may have on other
users (including wildlife) and cap development at a level below maximum actual holding capacity rather than simply assessing the holding capacity
of the project site.
FGMP-9.5 The County may allow unconventional IM-31. The County shall ensure that
methods of disposing of sewage effluent, unconventional disposal methods will be
provided the system meets the performance reviewed by the Tulare County Health and
standards of the Water Quality Control Board Human Services Agency to ensure that the
and the Tulare County Health and Human standards of the Water Quality Control Board

Services Agency. Such systems may include, | are met.
but are not limited to common leach field, soil
absorption mounds, aerobic septic tanks, or
evapotranspiration systems.

COMMENTS: At last.
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Goal 10

To accommodate development in the foothills that is serviceable by the various public agencies
in a manner that does not become an economic burden on the County.

FGMP-10.1 To provide for the integration of efficient road IM-16. The County shall explore the options
systems, existing community values, for voluntary Williamson Contract cancellation
infrastructural improvements, and open space | on lands that are within a development corridor
patterns, the County shall encourage and under a Planned Development-Foothill
development projects within a definable Zone.
geographic area of a development corridor to
comply with a common development or IM-32. The County shall work with landowner
specific plan designed for that area. and developers to promote coordinated master
plans for multiple purposes.
COMMENTS: IM-16 does not implement the policy It is also inconsistent with the Right to Farm policy fundamental to the County as well as
with the oft-stated policy of protecting agriculture throughout the County and with the specific Goal of protecting agricultural uses in the
Foothills (FGMP Goal 5). Productive agricultural uses on lands within a development corridor should be permitted to continue; it should be
rezoned consistent with the common development or specific plan for that area when and if the land ceases to be in agricultural use.
IM-32 is vague and ambiguous - what does this mean? what “multiple purposes” are intended? IM-32 provides no guidance to the public or to
planners.
The 1981 Implementation Measure on which IM-16 is based also called on the County to explore the legality of voluntary cancellations. Has this
been done? What result? The implementation timeline for this IM shows “ongoing”. Surely by now the County has explored this option!?
FGMP-10.2 The County shall ensure that development is NO IMPLEMENTATION MEASURE

located in areas of the foothills that can be
adequately served by existing Tulare County
fire stations and the Sheriff's Department
unless new facilities are proposed or required
for the development.

COMMENTS: This policy has been revised (without disclosure) from the 1981 policy on which it is based: the current policy prohibits development
in areas that cannot be serviced by existing County fire stations and Sheriff’s Department facilities within a 15-minute “attack time.” (See also “The
Corridor Areas The First Level (2) at page 3-2, above). The modification to permit development if new facilities “are proposed or required” without
also requiring those proposed or required facilities to be provided and financed by the developer puts the public at risk (because adequate services
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may not be available or provided) and puts a financial burden on the County. The current FGMP requires property that falls outside the 15-minute
“attack time” to be designated as open space or agricultural land. Please revise to return the current limitations on development in these areas.

The Guidelines require at least one implementation measure for each policy. FGMP 10.2 fails to meet the minimum standard under the Guidelines.
The lack of an Implementation Measure also makes it impossible to evaluate the environmental impact the policy will have, good or bad, as required under CEQA.
As aresult, any and all citations to this policy and/or IM in the RDEIR in mitigation of an environmental impact are baseless and unreliable.

FGMP-10.3 The County shall require that fire and crime NO IMPLEMENTATION MEASURE
protection plan considerations, including
financing, be incorporated into all proposed
developments to ensure adequate emergency
services are available and able to serve new
development.
COMMENTS: FGMP 10.3 is vague - what does “fire and crime protection plan considerations” mean? What does it mean to say that such
considerations must be incorporated into proposed developments? If the intent of this policy is to require developers to provide for, and establish
the ability to finance ongoing operations of, fire and crime protection services, the policy should clearly state that as a requirement.
The policy cannot be enforced without an implementation measure. The Guidelines require at least one implementation measure for each policy.
FGMP 10.3 fails to meet the minimum standard under the Guidelines. The lack of an Implementation Measure also makes it impossible to evaluate the
environmental impact the policy will have, good or bad, as required under CEQA. As a result, any and all citations to this policy and/or IM in the RDEIR in
mitigation of an environmental impact are baseless and unreliable.

FGMP-10.4 Where a specific plan is to be prepared for a IM-33. The Planning Commission and the The Planning Commission and the Board of

sub-area of a development corridor, the
County shall require a financing plan for the
installation, operation, and ongoing
maintenance of infrastructure resources to
support growth in the specific plan area.

Board of Supervisors shall consider the
financing plan during their review and
consideration of the specific plan, Master
Development Plan, or Area Development Plan.
The financing plan shall be used as a basis for
establishing programs and standards within the
specific plan, Master Development Plan, or
Area Development Plan which mitigate or avoid
the adverse fiscal impact of development upon
local public service agencies and County
agencies.

Supervisors shall use the financing plan
supplied by the proponent of any specific plan,
Master Development Plan, or Area
Development Plan as the basis for programs
and standards to apply within the specific plan.
The financing plan demonstrate substantial
mitigation or avoidance of any adverse fiscal
impact of development upon local public service
agencies and County agencies.
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| COMMENTS: This modified policy is not implemented by IM-33. See proposed revision above.

FGMP DEVELOPMENT STANDARDS

The RDEIR states that it has “restored” a “comprehensive list of FGMP development standards.” RDEIR at 2-13. But
while many of the 1981 standards have been included in the Revised FGMP, a number have been modified, without
disclosing that changes have been made. The standards have also now been prefaced with a disclaimer. Adherence to
the FGMP standards is now no longer mandatory because a developer may “demonstrate” that “an alternative standard
will result in attainment of a superior environment.” The standard against which the proposed superior environment will
be measured is unspecified, and apparently left to the subjective judgment of the County. This is unacceptable. The
public is entitled to know what standards must be met by new development that will affect current residents as well as new
ones. If adherence to published standards is discretionary, the public is left un-advised and neither the public nor
planners have been given any guidance. A developer is free to exceed the established standards, but must adhere to the
FGMP Development Standards at a minimum.

And while most of the 1981 standards have in fact been incorporated into the Revised FGMP, the County has missed an
opportunity to update and strengthen the standards to support and enhance today’s environmental concerns. For
instance, Standard 25 permits waiver of minimum lot width and setback requirements for properties along a scenic
highway “if it is deemed appropriate because of existing development patterns.” Under this language, an entire scenic
corridor could be lost to incremental development creep - one or two encroaching structures may be cited to justify
another. Then there are three, five, ten....

Another example: Development Standard 27 exempts “newly created parcels that are 10 acres or larger” from the
requirement that each residential or planned unit development in a development corridor join or form an association or
community organization or mutual water company to monitor and maintain the water system. Why should development
on parcels larger than 10 acres be exempt from this requirement, when large-scale developments are likely to use more
water, and thus should be even more aware of their water usage?

More importantly, the County could - and should - have taken this opportunity to specifically incorporate provisions to
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ensure that new development within the FGMP area incorporate energy-efficient “smart growth” standards (i.e., LEED-
ND), and “dark sky” provisions to protect the County’s outstanding nightscape from light pollution.

An Implementation Measure in the 1981 FGMP required the County to “Adopt by Ordinance the Foothill Development
Standards which are now included as a subsection of the Foothill Growth Management Plan.” Please indicate when this
Ordinance was adopted and provide a citation for it. Why isn’t it referenced in the GPU?

Other changes:

Development Standard 5 appears to have deleted the word “open” before the word “space” in the last line, which changes
the meaning of the standard: there is no designation of “common space.” Please correct by reinstating the word “open”.

Development Standard 8 (graded slopes shall be planted with native plant materials wherever possible) appears to
conflict with Standard 17 (Exposed slopes shall be planted with native plant materials or similar climactically adapted
vegetation. . . .).

Development Standard 32 has added a requirement that residential subdivision or planned unit developments provide a

financing and maintenance mechanism acceptable to the County for street maintenance and replacement, but no
guidelines or specific standards are provided.
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The purpose of CEQA is not to generate paper, but to compel government at all levels to make
decisions with environmental consequences in mind. (Bozung v. LAFCO (1975) 13 Cal.3d 263)
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