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February 14, 2007

Theresa Szymanis, AICP

Countywide Planning Manager

5961 S. Mooney Blvd.

Visalia, CA 93277

tszymanis@co.tulare.ca.us
RE: Comments on Tulare County Draft Goals and Policies Report
Dear Ms. Szymanis:
On behalf of Tulare County Citizens for Responsible Growth, thank you for the opportunity to submit comments on the Draft Goals and Policies Report of the Tulare County General Plan Update (“draft GP”).  We are eager to continue working with you, the Board of Supervisors and the Planning Commission to shape a final General Plan that protects everything we love about Tulare County, while providing appropriate opportunities for development that benefits our communities.
Who We Are
Tulare County Citizens for Responsible Growth is a diverse group of local residents that came together in early 2006 because of concern about the direction of growth in our County. Our mission is to ensure that future growth protects our natural resources, communities and local economy.  
Tulare County’s Chance to Get It Right
Tulare County has only relatively recently begun to be impacted by the dramatic population growth and consequent runaway development that most other California counties have already experienced.  Our county’s distance from the vast and ever-increasing population centers of Southern California and the Bay Area, and our prevailing agricultural tradition, have blessed us with the strongest agricultural economy of any county in the nation, and yet we have one of the highest poverty rates of any county in California.  We still enjoy the citrus groves, rangelands, scenic open spaces, small towns, and lightly-traveled back roads that so many of our sister counties have lost to unmanaged sprawl, yet we still strive for the diverse economy and opportunities for better-paying jobs that allow many more-developed counties to prosper.

Today Tulare County stands at a crossroads: the General Plan we adopt this year will guide the county’s development for the next twenty years.  By learning from the choices – good and bad – that other counties have made, we can create a General Plan that will allow Tulare County to enjoy the benefits of appropriate development while avoiding the urban and rural sprawl, increased traffic congestion, greater air, soil, and water pollution, water shortages and loss of prime natural resource lands that too often result from poor development choices. The County’s economy will also benefit from an enhanced, diversified economy if the choices we make now provide the proper direction for our growth.

To improve the quality of life for all our residents, and to succeed economically by preserving our agricultural economic engine while also attracting and retaining additional high-quality workers needed for a more diverse economy, our county must ensure that it continues to be a desirable place to live and work.
 Our tremendous natural resources, successful agricultural economy, central location, huge recreational potential, and small towns provide a strong foundation on which to grow.  It is up to our General Plan to ensure that that growth will be a blessing and not a curse.

Summary of Recommendations

While the draft GP contains many excellent Value Statements and generally positive Framework Concepts and Guiding Principles, unfortunately the draft GP is inconsistent in its goals and policies and too often vague, weak, or silent in its corresponding implementation measures.  We are therefore concerned that the current draft GP will not foster desirable development in our cities, communities and hamlets; nor will it address the continued loss of agricultural land and open space to poorly-planned development.

Further, we think these flaws in the General Plan directly contradict the expressed will of Tulare County residents, who took the time to participate in many public outreach workshops and who consistently stated their desire to see growth directed into existing communities in order to protect air quality and preserve farmland and open space.
We believe that the following major issues are critical and must be addressed in the final General Plan:
1. Despite good general policies about directing growth into communities, hamlets, and cities, the draft GP is rife with loopholes that will allow widespread rural sprawl and undermine efforts to attract infill and compact development.  The draft GP must strengthen policies to direct growth into existing cities, communities and hamlets, and eliminate policies which would foster sprawling, leapfrog development outside Urban Development Boundaries (UDBs) and Hamlet Development Boundaries (HDBs).  To accomplish this, the draft GP should be revised to:
a. Strengthen UDBs and HDBs to become meaningful, long-term planning boundaries by limiting the circumstances under which they can be expanded into prime farmland and other important natural resource areas; 

b. Eliminate or greatly restrict policies which allow development of new towns; 

c. Reduce rural sprawl potential by strictly limiting development in the cities’ Spheres of Influence and along highway corridors, 

d. Locate all commercial and industrial development (except that which is directly agriculture related) within UDBs or HDBs. 

e. Ensure that local residents have a strong voice in determining where and how their communities and hamlets will grow.

2. The draft GP needs stronger policies to preserve lands important for agriculture and sensitive environmental resources.  Specifically, the draft GP lacks policies and implementation programs that will ensure the long-term conservation of the County’s important farmlands, wildlife and natural resources.  Specifically, the draft GP should be revised to:
a. Include mitigation measures to offset the conversion of agricultural land, wildlife habitat and other sensitive lands by ensuring that other lands of equivalent value within the County are permanently protected; 
b. Ensure that new development uses land efficiently, so that agricultural and natural resource lands are not needlessly or prematurely lost to development.
The rest of this letter provides specific comments and recommendations for how the draft GP could better address these key issues. Our comments are organized by chapter.
Chapter 2: Planning Framework

PF-1.2 Location of Urban Development 

The County shall ensure that urban development only takes place within the following areas: 

1. Within incorporated cities. As an exception to this policy, the County may consider proposals for urban development within UAB or UDB for cities if all of the following criteria are met. . .
Development within an incorporated city should be accomplished only by the city itself.  The County should avoid creating pockets of low density, unincorporated development within or adjacent to cities.  These unincorporated “islands” complicate and frustrate the provision of adequate infrastructure, law enforcement and other essential public facilities and services.  Additionally, such development interferes with orderly, planned growth of the cities by creating inefficient, low density unincorporated “neighborhoods” incompatible with more efficient urban growth.  This policy contradicts Policy PF-4.4, which says that cities are responsible for urban development within their UDBs.  We suggest that PF-1.1 be revised to read: Within incorporated cities, with the remainder of the policy deleted.
PF- 1.4 Available Infrastructure

The County shall encourage residential growth to locate in existing UDBs and HDBs where infrastructure is available.  The County shall ensure that development does not occur unless adequate infrastructure is available or can be made available for that area and that there are adequate provisions for long term maintenance.
This is a good goal which needs to be strengthened. We suggest removing the word “encourage” and replacing it with the phrase “only allow,” and deleting everything after “is available.”

PF-1.7 Land Use Designations and Zoning

The County shall work with cities to determine compatible and convertible land use designations and zoning for unincorporated areas within city UABs.
Currently the County is approving low-density ranchette development within UABs of cities.  This practice precludes orderly future growth of cities and becomes a barrier to efficient urban development.  The policy should be revised to prohibit unincorporated development within UABs, in exchange for sharing the revenues generated by incorporated development of these areas. PF-1.7 should be revised to read: The County shall not approve development in the City UABs or UDBs and shall enter into revenue-sharing agreements with the cities for growth in these areas
.  
PF-2.2 Modification of Community UDB

1. The County may consider modification to a community UDB under the following circumstances:

· .. . A request for expansion can be applied for as part of a subdivision or Specific Plan proposal, or at the request of a special district or the community.

We support the concept of the UDB because it will attract economic investment and improve the quality of life in existing communities, while discouraging premature conversion of agricultural and natural resource lands.  However, the UDB will be a useful tool only if it is a real boundary that is enforced.  This loophole allowing the UDB to be changed anytime there is a subdivision proposal renders the UDB essentially meaningless.  We applaud the concept of drawing the boundaries in the context of a comprehensive community plan update, and we recommend that the policy be changed to state that modification of the UDB is allowed only in the context of a comprehensive community plan update.  
PF-2.2 goes on to read: 
3. … Expansion of a UDB to include additional agricultural land shall only be allowed when other non-agricultural lands are not reasonably available to the community for expansion.  
This is a good policy, but it lacks specific standards to define when non-agricultural lands are “reasonably available.”  More specific standards should be developed to clarify what this language means. Further, the County should develop a standard for efficient development that ensures that lands within UDBs are utilized efficiently.

PF-2.4  Community Plans

The County shall ensure that Community Plans are prepared (where no plan exists), updated, and maintained for each of the communities.  These plans shall include the entire area within the community’s UDB and shall address the community’s short- and long-term ability to provide necessary urban services. 

We applaud the creation of Community Plans.  It is critically important that the plans be developed through an inclusive, democratic process that is open to all and fosters broad community participation and support for the plan.  PF-2.4 should include a provision which reads: The County shall require that all Community Plans are prepared through a process which includes extensive public participation and outreach.
To implement this provision, the county should develop guidelines for public participation and outreach that must be adhered to during the creation, implementation and update of community plans. 
New Policy: Efficient development in communities

Development within the UDBs of communities should utilize land as efficiently as possible.  This has two benefits: first, it will minimize the conversion of lands important for agriculture and natural resources by ensuring that every acre is used efficiently.  Second, efficient development is a cornerstone of “smart growth” development principles, fostering a built environment that is more conducive to economically sound development patterns, and helps make our communities more attractive to both investors and residents by emphasizing mixed-use and using the design to promote walking, bicycling, and public transit.
The County should add a new policy under PF-2 that establishes a standard for land use efficiency within communities.  This standard could be mandatory, and/or it could be linked to incentives such as mitigation requirements.
PF-3.2 Modification of HDB – Hamlet

1. The County may consider modification of a HDB under the following circumstances:

· A request for expansion can be applied for as part of a subdivision or Specific Plan proposal, or at the request of a special district or residents.
We support the concept of the HDB because, like the UDB, it will attract economic investment and improve the quality of life in existing communities, while limiting premature conversion of agricultural and natural resource lands.  However, the HDB will be a useful tool only if it is a real boundary that is enforced.  This loophole allowing the HDB to be changed anytime there is a subdivision proposal or a “request of. . . residents” renders the HDB essentially meaningless.  We applaud the concept of drawing the boundaries in the context of a comprehensive community plan update, and we recommend that the policy be changed to state that modification of the UDB is allowed only in the context of a comprehensive community plan update.


PF-3.3 Hamlet Plans 
The County shall ensure that Hamlet Plans are updated and maintained for each of the identified hamlets.  These plans shall include the entire area within the HDB.  The plans will provide a land use diagram with a discussion of allowed uses and densities/intensities.  A discussion of the hamlet’s short- and long-term ability to provide necessary urban services will also be provided.
We applaud the creation of Hamlet Plans.  It is critically important that these plans, like the community plans, be developed through an inclusive, democratic process that is open to all and fosters broad community participation and support for the plan.  PF-3.3 should include a provision which reads: The County shall require that all Hamlet Plans are prepared through a process which includes extensive public participation and outreach.
To implement this provision, the county should develop guidelines for public participation and outreach that must be adhered to during the creation, implementation and update of hamlet plans. 
New Policy: Efficient Development in Hamlets
As within UDBs, development within the HDBs of communities should utilize land as efficiently as possible.  This has two benefits: first, it will minimize the conversion of lands important for agriculture and natural resources by ensuring that every acre is used efficiently.  Second, efficient development is a cornerstone of “smart growth” development principles, fostering a built environment that is more conducive to economically sound development patterns, and helps make our communities more attractive to both investors and residents by emphasizing mixed-use and using the design to promote walking, bicycling, and public transit.
The County should add a new policy under PF-3 that establishes a standard for land use efficiency within hamlets.  This standard could be mandatory, or it could be linked to incentives such as mitigation requirements.

PF-3.4 Mixed Use Opportunities

Land Use designations within the HDB shall be based on a mixed use concept that promotes the integration of a compatible mix of residential types and densities, commercial uses, public facilities and services, and employment opportunities. 
This is an excellent policy for promoting smart growth development within hamlets.  We believe a similar policy should be included for Community Plans, under PF-2.
PF-4.1  UABs for Cities

The County shall establish UABs which define the area where land uses are presumed to have an impact upon the adjacent incorporated city, and within which the cities’ concerns are to be given serious consideration as part of the land use review process.  The lands within the UAB are considered to be the next logical area in which urban development may occur and the area within which UDBs may ultimately be expanded.
This policy will foster unincorporated rural sprawl in the path of urban growth, precluding the future orderly expansion of cities and encouraging the premature conversion of farmland, wildlife habitat and open space.  It will allow islands of ranchette-style, low-density development that will eventually stand in the way of orderly urban growth.  In addition, it does nothing to turn developers towards wise land use, and infill opportunities within incorporated cities, thus eliminating the many benefits of sound development in return for a few ranchettes.  The County should not be approving development so close to the cities.  Lands outside the UDBs should remain rural, under the protection of the RVLP, until such time as those lands are added to the UDB.  In exchange for not developing these lands prematurely, the County should enter into revenue-sharing agreements with the cities to receive a portion of the funds generated by the eventual development of these areas (see footnote 2).
PF-4.4 Planning in UDBs

The County acknowledges that the cities have primary responsibility for planning within their UDBs and are responsible for urban development and the provision of urban services within their UDBs. 
We applaud this policy which recognizes that cities alone should be approving development within their UDBs.  We support this policy and recommend revising the contradictory policy in PF-1.2, which allows the County to approve development within the UDBs of cities.  In exchange for not developing these lands prematurely, the County should enter into revenue-sharing agreements with the cities to receive a portion of the funds generated by the eventual development of these areas (see footnote 2).
PF-5.1 New Towns

The development of new communities should be discouraged, at least to the extent that haphazard attempts at community development away from established urban centers should be discouraged.  However, should circumstances appear to justify development of a ‘planned’ community with its own complex of residential, commercial, industrial, public use areas and related facilities, it would have to be judged on its individual merits and functions as it would affect the area as a whole and other policies and proposals of the General Plan.
The provision of policies to build new towns is neither needed nor justified in this General Plan.  Between the cities, communities and hamlets, there is more than enough land to accommodate 50 years worth of growth at current densities.
  This policy fundamentally undermines the Guiding Principles and other policies within the Planning Framework which emphasize directing growth into existing communities.  
This policy forces Tulare County’s cities, hamlets and communities to compete with undeveloped land for investment dollars.  Infill development is inherently more challenging for developers, due to land ownership patterns, infrastructure issues, and the presence of surrounding development.  At the same time, infill development is exponentially more rewarding for communities by helping to revitalize older downtowns, improve property values, attract good-paying jobs, and bring much-needed revenue to improve aging infrastructure.  In the long term, infill is often more rewarding for developers too, by increasing property values at faster rates, making the community more desirable, and fostering additional investment.

By setting up this paradigm of inviting new town development, Tulare County is putting its communities at a competitive disadvantage and jeopardizing their chances of getting the investment they desperately need. This policy will also invite sprawl; worsen air quality; increase traffic problems; accelerate loss of agricultural lands, wildlife habitat, open space, and scenic views; and result in higher costs and greater inefficiencies because of failure to utilize existing services, facilities, and infrastructure – to the detriment of the quality of life of all Tulare County residents.
We recommend that this language be removed altogether, or modified substantially to raise the bar on new town development.  Our preference is for the language to be removed completely, as there is simply NO NEED for new towns.  This desire matches closely with the results of the county’s outreach to citizens throughout the General Plan Update process to date.  If the county insists on ignoring the wishes of its citizens, then at the very least the criteria for circumventing the will of the people should be set quite high.
In our letter on the Notice of Preparation dated May 25, 2006, we detailed a number of criteria which should be included in this section.  We repeat those criteria here:

PF-5.2 Criteria for New Towns should be modified to read:
The County shall not approve any new town development until all of the following findings are made:

· Provision of Services: The ability of County to provide fire, sheriff, park and library services at or above existing 2006 levels shall not be compromised by the new town.  This determination shall be based on:

1. Sheriff response time and personnel per capita

2. Fire response time and personnel per capita

3. Library books and floor space per capita

4. County park acres and maintenance personnel per capita

5. Appropriate health care facilities and services

· Fiscal Condition: The County’s fiscal condition is stable and adequate.  This determination shall be made based on a five-year economic forecast that projects a balanced budget or surplus budget for each of the five years in the forecast.  There must be reasonable certainty that the County’s basic fiscal relationship with the state, cities and other government entities will not change dramatically in the next five years.

· School Districts: Agreements must be reached with local school districts to ensure that existing schools are not adversely impacted by the new town, by either overcrowding or draining resources from existing schools and individual students.

· Traffic: Levels of Service (LOS) throughout the County will remain at LOS C or above, and the County’s ability to maintain roads at or above existing levels for the next 20 years shall not be compromised.

· Jobs-Housing Balance: In order to preserve and enhance the jobs-housing balance, the County must first add new jobs, demonstrated by the issuance of building permits, to the vicinity of the proposed new town. The number of jobs created relative to the number of new houses should meet or exceed a ratio of 1:1, and the jobs and housing should be matched in terms of affordability, location and transportation.

· Housing Needs: The County must demonstrate that needed housing units to be provided by the new town could not feasibly be built in or adjacent to an existing community.  This determination should be based on information provided in the County’s housing element, as well as the housing elements of the city or cities within a 30-mile sphere of the proposed new town site.

· Agriculture Master Plan: If the proposed new town will result in the loss of agricultural land, the County must first have adopted and implemented an Agricultural Master Plan to address long-term viability of agriculture in the County.  The Master Plan should identify near-term measures to protect ag land from incompatible development; establish mechanisms such as a mitigation program to protect ag land; ongoing programs to ensure the economic viability of local agriculture including local farm-to-market programs, promotion of agro-tourism, and technical assistance.

· Water Supply: The County must have an adopted groundwater-monitoring program for all areas that rely upon groundwater. The County must find that water supply for the County is stable and predictable, that groundwater levels and in-stream flows in the area are stable, and that the new town will not result in a net decrease in groundwater supply.  
· Protection of wildlife and habitats– The new town shall not result in any significant impacts to biological resources including special status species, migratory deer herds, seasonal waterfowl, rare or endemic plant communities, and other known sensitive natural resources.
Performance standards for new towns:

In addition to the prerequisite conditions described above, PF 5-2 and accompanying implementation measures should also prescribe performance standards that every new town proposal must adhere to.  
This new provision should read:

PF-5x. Performance standards for New Towns. 

a. Standards. The County shall require all new town proposals to achieve the following performance standards:  
· Clustering/Land Use Efficiency: New towns shall cluster development along transportation corridors and already-disturbed areas. To minimize the loss of agricultural land and open space, and create new communities that are walkable and transit-oriented, new towns shall achieve maximum land use efficiency.  Development shall be mixed-use, with basic services, retail and appropriate jobs located within or adjacent to residential neighborhoods.
· Smart street design: New towns shall establish a traditional urban grid system of streets to evenly distribute traffic, provide a variety of routes, and encourage a safe pedestrian and bicycle environment.  Major thoroughfares shall be designed as multi-modal travel corridors, including sidewalks, bike lanes, and segregated rights-of-way to accommodate rapid transit services (either rail or bus rapid transit).

· Energy-Efficient Buildings:  Buildings in new towns shall achieve at least the minimum standards for LEED (Leadership in Energy and Environmental design) certification.

· Mitigation for loss of agricultural lands:  New towns which will result in the loss of agricultural land shall mitigate for that loss by permanently protecting at least one acre of equivalent ag land for every acre lost. Mitigation areas shall be located within the County, as close to the project site as possible, and in areas where continued agricultural production is feasible.
 
· Affordable Housing: Housing in new towns shall meet the County’s demonstrated need in terms of affordability.  This finding of demonstrated need shall be based upon data from a housing element certified by California Department of Housing and Community Development (HCD).
· Air quality protection:  New town developments must adopt every feasible mitigation measure that will reduce emissions, with a particular emphasis on reducing daily car trips.  A minimum of 50% of daily trips within and originating in the new town must be accomplished by alternative transportation (see section on alternative transportation). 
· Alternative Transportation: To meet air quality goals, reduce traffic, and improve community livability, health and safety, all new towns shall be designed to maximize use of alternative transportation modes such as walking, bicycling and transit.  No less than 50% of daily trips within and originating in new towns shall be accomplished by alternative transportation.  Funding for alternative transportation shall include not only infrastructure costs for establishing new transit, carpool and bike/pedestrian facilities, but shall also include ongoing funding for operations, maintenance and monitoring. Neighborhoods shall be designed to cluster jobs, retail, services and higher-density housing within walking distance of multi-modal transit “nodes.”
· Water Quality Protection and Monitoring: Every new town shall be required to establish a specific and comprehensive water quality management and monitoring plan.  Development shall use surface stormwater collection systems, including swales, detention ponds and energy dissipaters to slow runoff and improve stormwater quality.  Other BMPs shall be incorporated into project design to further enhance the removal of pollutants from runoff.  Regular and ongoing monitoring of groundwater levels and contaminants shall be undertaken to ensure that no adverse impacts are occurring. 
· Protection of wildlife, fish and plants: The efficacy of habitat protection and restoration measures to mitigate impacts on wildlife, fish and plants shall be measured on an ongoing basis to ensure no changes to distribution or abundance of affected species.
· Open Space Protection and Restoration: New town development shall permanently protect and restore, if necessary, environmentally sensitive areas including riparian woodlands, oak woodlands, floodplains, steep slopes (30 percent or greater), unstable geology, significant archeological/historical sites, wildlife habitats and scenic vistas, as well as buffer zones of adequate size to ensure that the integrity of protected areas is maintained at or above existing levels. 
b. Enforcement: The County shall ensure achievement of the performance standards through ongoing monitoring.  The granting of PD permits and other project permits for subsequent phases of development shall be contingent upon the achievement of these performance standards.  The monitoring shall be performed by the County or consultants hired for that purpose, and the cost of that monitoring shall be paid for by the project proponent.
PF-7.4 Providing Planning Information

The County shall ensure that the public is informed on the status of all planning processes in the County.
We support this policy, and recommend that the following implementation measure be added to help facilitate public awareness and involvement in Tulare County’s planning processes:
Ensure Current Land Use Data to Inform Planning and Public Participation:  Consult with the cities, TCAG and other Tulare County agencies to create a shared land use database that maintains updated information about planning processes currently underway, as well as land use statistics such as acres of land designated for agriculture, housing and commercial development.
Chapter 4: Agriculture
AG-1.4 Williamson Act in UDBs and HDBs

The County shall support non-renewal or cancellation processes for lands within UDBs and HDBs.
As noted in our comments on Chapter 2, development within UDBs and HDBs should use land efficiently in order to minimize farmland loss and foster a ‘smart growth’ development pattern. To accomplish this, the County should develop a minimum land use efficiency standard that must be adhered to, in exchange for supporting Williamson Act cancellations and non-renewals in HDBs and UDBs.  
AG-1.12 Ranchettes

The County shall discourage the creation of ranchettes in areas designated Valley Agriculture and Foothill Agriculture.
We support the concept of limiting ranchette development, and suggest that this policy should be revised to read: The County shall not allow the creation of ranchettes. . .

New Policy: Mitigation for conversion of agricultural land.
In order to ensure the long-term viability of agriculture in Tulare County, the County should create a new policy requiring at least one-to-one mitigation for the conversion of agricultural land, with protected lands being located within the County and as close to the project site as possible.  Such policies have been adopted by many counties throughout California, including Stanislaus, El Dorado, Alameda and Yolo Counties. 
Chapter 5 – Land Use

LU-1.1 Smart Growth
The County shall promote the principles of smart growth within UDBs and HDBs, including:
· Creating walkable neighborhoods

· Providing a mix of residential densities. . . 

This is an excellent policy.  We recommend that an additional criterion be added to the list of principles: efficiency of land use.  Also, this policy lacks an implementation measure.  One possible measure would be to adopt specific guidelines for community, hamlet and specific plans which articulate standards for achieving these smart growth principles.  These guidelines could be based on the new LEED-ND standards.

LU-1.12 Commercial and Industrial Highway Growth

The County shall encourage commercial and industrial growth to locate within UDBs, HDBs, and designated Regional Growth corridors along SR 99 and SR 65.

This policy should be strengthened to ensure that commercial and industrial growth does not lead to the premature loss of agricultural land and open space.  Uncontrolled commercial highway development anywhere along Highway 99 and SR 65 would be highly growth-inducing, and would inevitably increase development pressure on adjacent farmland.  Commercial and industrial development along highways, excluding that which is directly tied to agriculture, should occur only where those highways fall within the boundaries of UDBs or HDBs.  The policy should be revised to read: The County shall allow commercial and industrial growth to locate only within UDBs and HDBs.  

Specific Plan Content (Policy LU 1.10)

All specific plans prepared for projects in the unincorporated portions of the county must meet the requirements of state law and comprise five planning frameworks. . . 
This policy states that all Specific Plans should comprise five planning frameworks: Land Use, Design, Circulation, Infrastructure/Public Facilities and Finance.  These are all good frameworks, but Specific Plans should also include a Conservation Framework, which addresses issues including but not limited to preservation of agriculture, wildlife habitat, and open space; protection of water resources; energy- and water-efficiency, and air quality.

LU-3.2 Clustering of Rural Development

The County shall encourage proposed residential development to be clustered onto portions of the site that are more suitable to accommodating the development, and shall require access either directly onto a public road or via a privately-maintained road designed to meet County road standards.
We support the concept of clustering, which has been shown to minimize overall impacts of rural development when done properly.  However, in the absence of detailed guidelines for where and how and under what circumstances clustering can occur, such a policy can cause unintended problems, by creating isolated pockets of dense development without adequate provisions for circulation, fire protection and sewer and water.  We recommend that the County create a task force to develop a cluster ordinance that addresses issues including, but not limited to:
· Locational criteria requiring clustered development to be adjacent to existing development with adequate public services and facilities.

· Requirements for both maximum and minimum densities of clustered parcels; 

· Procedures that ensure the permanent preservation of remainder portions of property with the ideal outcome of creating a permanent boundary to developed areas;  

· Thresholds of significance for provision of shared services such as water and sewer, fire-safe design (i.e., defensible space and multiple access roads), and transportation improvements; 

· In hillside areas, use of a slope-density formula to calculate the number of allowable clustered parcels.
 
LU-3.5 Rural Residential Designations


The County shall not designate any new areas for rural residential development.
We support this policy, and suggest that Policy AG-1.12, which “discourages” rural ranchette development in agricultural areas, should be revised to be consistent with this stronger policy.

LU-4.2 Big Box Development

The County shall limit the size of large, “big box,” retail businesses on a case-by-case basis to be consistent with the character of the area.
The County should adopt a uniform standard policy for big box development, which belongs only in cities or communities (hamlets are too small to accommodate such large commercial developments, which serve a regional, rather than a local, population).  Allowing big box retail outside of UDBs would be extremely growth-inducing. This policy should be revised to read: The County shall approve large, “big box,” retail businesses only within UDBs, and then only when it is consistent with the character of the area, the desires of the citizenry and the future economic development plans for the area.
LU-4.3 Commercial Service Locations

The County shall provide for commercial service businesses such as warehouses, repair services, business support services, furniture sales and building materials sales where they will not adversely affect surrounding properties, typically in areas serving occasional needs rather than day-to-day needs.

These types of large commercial services belong in cities or within the UDBs of communities.  The County should not allow this type of non-agricultural development in areas set aside for agriculture.  This policy should be revised to read: 

The County shall provide for non-agricultural commercial service businesses such as warehouses, repair services, business support services, furniture sales and building materials sales where they will not adversely affect surrounding properties, typically in areas serving occasional needs rather than day-to-day needs, and only within UDBs of communities.
Chapter 8: Environmental Resource Management

ERM-1.2 Development in Environmentally Sensitive Areas
The County shall limit development within areas that contain a moderate to high potential for sensitive habitat, and direct development into less significant habitat areas.  Development in natural habitats shall be controlled so as to minimize erosion and maximize beneficial vegetative growth.
This is a good policy, but it lacks specific, detailed measures to ensure that environmentally sensitive areas are protected, and it fails to provide for mitigation for destruction of these lands.  The policy should be revised as follows:

ERM-1.2: Development in Environmentally Sensitive Areas

The County shall restrict or modify proposed development in areas that contain essential habitat for special status species, sensitive natural communities, wetlands and riparian habitats as necessary to ensure the continued health and survival of these species and sensitive areas.  Development projects shall be modified to avoid impacts to these resources to the maximum extent feasible.  

If avoidance is infeasible, the County shall require developers of these resources to preserve at least one acre of land with comparable or greater resource value for every acre developed.  The preservation of resource land shall be accomplished by purchasing the land in fee and dedicating a conservation easement to a local non-profit land conservation organization; by dedicating an easement over a portion of the property to be developed (generally on the edges of communities); or by paying a fee that will allow land with comparable resource values to be purchased by a local land conservation organization. 

ERM-5.15 Open Space Preservation

The County shall preserve natural open space resources through the concentration of development in existing communities, use of cluster development techniques, maintaining large lot sizes in agricultural areas, avoiding conversion of lands currently used for agricultural production, limiting development in areas constrained by natural hazards, and encouraging agricultural and ranching interests to maintain natural habitat in open space areas where the terrain or soil is not conducive to agricultural production. 

This is a good policy, but there is no implementation measure identified.  A number of tools, both voluntary and mandatory, are available to assist the County and landowners in preserving open space.  One such tool is a transfer of development rights program, or TDR, that creates an economic incentive for landowners to protect open space by selling their development rights to a developer in an area where development is appropriate.  In exchange, that developer is able to increase the density of development on his or her project.  Such an implementation measure might look like:
TDR Program.  Establish a Transfer of Development Rights program to achieve effective protection of open space and agricultural lands and maintain viability of existing agricultural operations and conservation of habitat and watershed lands.  The County in collaboration with local non-profits will seek funding to prepare a TDR program including the following: 

a) Evaluate the potential for donor and receiver sites within the unincorporated county as well as consider the feasibility of potential receiver sites within incorporated cities and unincorporated communities in Tulare County.

b) Identify possible criteria for identifying donor and receiver sites and recommend procedures for the resale and transfer of purchased residential development rights

c) Evaluate the feasibility of utilizing existing non-profit entities to administer or participate in an expanded program. 

d) The program should be prepared by qualified consultants with expertise in developing and implementing TDR programs. 

Conclusion
Thank you for your careful consideration of our comments.  Should you have any questions, please contact us at tccrg@earthlink.net or PO Box 276, Lindsay, CA 93247.
On behalf of Tulare County Citizens for Responsible Growth, 
Jeff Steen 
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Porterville




Springville
� A recent study by the Center for the Continuing Study of California’s Economy found that quality of life issues like infrastructure, housing, schools and recreation opportunities will make or break California’s continued economic success.  According to the report, communities that will succeed economically are those who are competitive in attracting and retaining a high-quality workforce by creating desirable places to live.  Center for the Continuing Study of the California Economy, 2006. Opportunities and Challenges for the California Economy. � HYPERLINK "http://www.ccsce.com/pdf/CEG_2006_Ch2.pdf" ��http://www.ccsce.com/pdf/CEG_2006_Ch2.pdf�





� Such agreements have been entered into by other counties and cities.  Examples include counties with referral agreements with their cities in support of their city-directed policies.   Fresno, Stanislaus and Yolo counties have referral agreements with their cities. Such agreements allow a city to control development proposals that come to county government but are located in the unincorporated fringes near the city's borders. For Fresno, Stanislaus, and Yolo county governments, the referral policies are given teeth by revenue-sharing arrangements with their cities--an intermingling of land use with fiscal considerations. In effect, the three counties forego the opportunity to approve development in certain areas, thus reducing possible competition with city growth plans, in return for receiving some of the revenue benefits of city expansion. Davis has almost none of the suburban sprawl that surrounds other valley towns, due in part to an historic agreement with Yolo County that gives the City veto power over any development project other than allowed by the County’s agricultural zoning in unincorporated areas surrounding the City limits in return for a share of the property taxes generated by the City’s redevelopment agency.  The so called “Pass Through” Agreement between the Redevelopment Agency of Davis and the County of Yolo is credited with helping preserve a distinct urban edge around the City and stabilizing land values to support ongoing agriculture around the City.





� American Farmland Trust: Central Valley Farmland at the Tipping Point? � HYPERLINK "http://www.farmland.org" ��www.farmland.org�





� Many counties, including Alameda, Stanislaus, El Dorado and Yolo, and cities including Livermore and Davis have adopted policies that require one-for-one mitigation and/or in-lieu fees.  


� LEED-ND stands for Leadership in Energy and Environmental Design for Neighborhood Development.  Developed by a blue-ribbon panel of experts and leaders in architecture, planning, building, land development and the environment, LEED-ND is a set of standards for superior neighborhood design and location based on the principles of smart growth, which officially recognizes and certifies land development proposals that offer superior alternatives to sprawl. The program, which is in its pilot stage, will be administered under the same “LEED” framework which has been widely and successfully used by the Green Building Council to certify green buildings. More information is available at � HYPERLINK "http://www.usgbc.org/leed/nd" ��www.usgbc.org/leed/nd�.





�  Slope-density formulas are widely used by jurisdictions throughout California that allow development in hillside areas, in recognition of the fact that very steep slopes cannot safely support as much development as more gradual slopes due to geologic and fire hazards, and water, septic and road constraints.  See Santa Clara County Code sections 2.20 and 5.45
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